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Response to Agency and 
Organization Comments 

The last section of this appendix presents copies of 
letters with substantive comments on the Final EIS 
and Section 4(f) Statement that were received from 
federal agencies, state agencies, local governments 
and organizations.  Beside each reproduced letter is 
FHWA’s response to those comments.  Letters 
from the following federal, state, and local 
agencies and organizations are included in this 
appendix: 

• Letter 1–U.S. Environmental Protection 
Agency 

• Letter 2–Wyoming Office of Federal Land 
Policy 

• Letter 3–Wyoming State Historic 
Preservation Office 

• Letter 4–Wyoming Game and Fish 
Department 

• Letter 5–American Wildlands 
• Letter 6–Greater Yellowstone Coalition 

Responses to Individual Comments 
After Final EIS issuance, the FHWA received 15 
letters from individuals.  Each document was 
reviewed and each substantive comment was coded 
using the four-digit numbering system used in the 
Final EIS.   

Comments are considered substantive if they: 

• Question, with reasonable basis, the 
accuracy of the information in the document 

• Question, with reasonable basis, the 
adequacy of the environmental analysis 

• Present reasonable alternatives other than 
those presented in the environmental impact 
statement 

• Cause changes or revisions in the proposal  
• Provide new or additional information 

relevant to the analysis 
 

The comment code numbers are not sequential 
because not all comment codes created for the 
DEIS were needed to respond to comments on the 
Final EIS and Record of Decision.  Each 
commentor and their comment are listed below.  A 
response by comment code follows. 

Commenters and Response Codes 
Joshua Atz (Glastonbury, CN) 

• 1001—Believes existing road meets purpose 
and need 

• 2300—Concerns about changes to the 
existing roadway alignment 

• 3000—Concerns about overall 
environmental impacts 

• 3200—Concerns about changes to roadway 
character and historic qualities 

• 3401—Concerns about impacts to alpine 
vegetation 

• 3901—Concerns about speed 

Appendix E — Comments and Responses on the Final 
Environmental Impact Statement 
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Jim Currie (MT) 

• 2206—Supports roadway width proposed in 
FEIS, Preferred Alternative 

• 3603—Concerns about visitor safety from a 
too narrow roadway 

Gene Ball (Cody, WY) 

• 1001—Believes existing road meets purpose 
and need 

• 2200—Concerns about the proposed 
roadway width  

• 2202—Supports 28-ft road (12' and 2' or 10' 
and 4') 

• 2300—Concerns about changes to the 
existing roadway alignment 

• 2410—Comment in support of Alternative 1 
• 3000—Concerns about overall 

environmental impacts 
• 3200—Concerns about changes to roadway 

character and historic qualities 
• 3401—Concerns about impacts to alpine 

vegetation 
Richard Davis (Oliver Springs, TN) 

• 2300—Concerns about changes to the 
existing roadway alignment  

• 2310—Supports existing alignment at the 
Beartooth Ravine; realignment is 
unnecessary 

• 2601—Consider 20-to 24-foot roadway 
• 3200—Concerns about changes to roadway 

character and historic qualities 
• 3401—Concerns about impacts to alpine 

vegetation 
Erryl Eyster (Bellville, OH) 

• 1001—Believes existing road meets purpose 
and need 

• 2200—Concerns about the proposed 
roadway width 

• 2300—Concerns about changes to the 
existing roadway alignment 

• 2310—Supports existing alignment at the 
Beartooth Ravine; realignment is 
unnecessary 

• 3200—Concerns about changes to roadway 
character and historic qualities 

• 3901—Concerns about speed 
Glen Galt (unknown) 

• 2206—Supports roadway width proposed in 
FEIS, preferred alternative 

• 3603—Concerns about visitor safety from a 
too narrow roadway 

Vicky Galt (Helena, MT) 

• 2206—Supports roadway width proposed in 
FEIS, preferred alternative 

• 3603—Concerns about visitor safety from a 
too narrow roadway 

Dr. and Mrs. John L. Graham (Hillsborough, CA) 

• 2601—Consider 20-to 24-foot roadway 
Margaret Hart (Cooke City, MT) 

• 2010—Concerns about the cost of 
reconstruction 

• 2310—Supports existing alignment at 
Beartooth Ravine; realignment is 
unnecessary 

• 3901—Concerns about speed 
Tom Hughes (unknown) 

• 1304—Concerns that narrow shoulders do 
not accommodate bicycling 

• 2206—Supports roadway width proposed in 
FEIS, preferred alternative 

• 3603—Concerns about visitor safety from a 
too narrow roadway 

John Jensen (Lewistown, MT) 

• 2206—Supports roadway width proposed in 
FEIS, preferred alternative 

• 3603—Concerns about visitor safety from a 
too narrow roadway 

Joseph Malin (Helena, MT) 
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• 2206—Supports roadway width proposed in 
FEIS, preferred alternative 

• 3603—Concerns about visitor safety from a 
too narrow roadway 

John L. Oldemeyer (Silver Gate, MT) 

• 2201— Concerns about the shoulder width 
• 2202— Supports 28-ft road (12' and 2' or 10' 

and 4') 
• 2300—Concerns about changes to the 

existing roadway alignment 
• 2310—Supports existing alignment at the 

Beartooth Ravine; realignment is 
unnecessary 

• 3300—Concerns about changes to the area’s 
wildlife resources  

• 3601— Concerns about number, type, size, 
and location of turnouts/pullouts 

Les and Pat Szewczyk (Rochelle, IL) 

• 1001—Believes existing road meets purpose 
and need 

• 2200—Concerns about the proposed 
roadway width  

• 2300—Concerns about changes to the 
existing roadway alignment 

• 3200—Concerns about changes to roadway 
character and historic qualities 

• 3901—Concerns about speed 
• 3902—Concerns about the size of vehicles 

using the road following reconstruction 
Kaylie Utter (Bozeman, MT) 

• 2206—Supports roadway width proposed in 
FEIS, preferred alternative 

• 3603—Concerns about visitor safety from a 
too narrow roadway 

Comment codes and responses are listed below 
only for comments recorded for letters regarding 
the Final EIS.  A complete list of comment codes 
and responses can be found in Appendix A, DEIS. 

1000—Purpose and Need–General 
Comment 1001:  Believes existing road meets 
purpose and need 

Response 1001:  The three needs sections of 
Chapter 1 discuss the deficiencies associated with 
the existing road.  The existing road does not 
accommodate current or future vehicle types and 
volumes, is not reasonably maintainable, and does 
not support the SNF’s land management goals.  
The DEIS was modified to include additional 
information on the need for the project. 

1100—Needs Associated with 
Accommodating Projected Traffic 
Comment 1101:  Believes narrower travel lanes 
than proposed would accommodate all needs 
associated with projected traffic 

Response 1101:  Appendix C of the Final EIS 
discusses in detail the selection of the travel lane 
and shoulder widths.  Section 2.6, Options 
Considered But Eliminated of the Final EIS 
describe reasons for not selecting narrower travel 
lanes.  The Final EIS indicates that although a 
shoulder 1.2-m (4-ft.) or wider is preferred to 
accommodate anticipated uses, the SEE team 
recommended a 0.9-m (3-ft.) shoulder between the 
Clay Butte Lookout turnoff and the road closure 
gate to minimize impact.  A 0.9 m (3-ft.) shoulder 
adequately provides for the anticipated uses.  
Alternatives that would have shoulders narrower 
than 0.9 m (3 ft.) wide between the Clay Butte 
Lookout turnoff and the road closure gate would 
not fulfill the purpose and need.   

1300—Needs Associated with 
Management 
Comment 1304:  Concerns that narrow shoulders 
do not accommodate bicycling  
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Response 1304:  The shoulder width of the 
reconstructed highway will be 3-feet west of the 
road closure gate and 2-feet east of the road closure 
gate.  Currently, bicyclists must ride in the travel 
lane because there are no shoulders.  Wider travel 
lanes coupled with shoulders will provide much 
improved safety for bicyclists. 

2000⎯Alternatives–General 
Comment 2010:  Concerns about the cost of 
reconstruction 

Response 2010:  The estimated total cost of the 
selected alternative estimated at $47.8 million.  
This expenditure is needed to reconstruct a road 
that meets the purpose and need for the project.  
The proposed project will include items not 
typically associated with a road project, such as 
extensive revegetation, reuse of stone masonry, and 
limits on construction activities, such as nighttime 
construction. 

2200—Roadway Width 
Comment 2200:  Concerns about the proposed 
roadway width 

Response 2200:  The Final EIS discusses the need 
for the proposed roadway width.  Chapter 1 
includes additional information on the need for the 
proposed roadway width.  Also see Response 1101. 

Comment 2201:  Concerns about the shoulder 
width 

Response 2201:  The selected alternative was 
modified in the Final EIS to have a shoulder width 
of 1.2 m (4 ft.) from the project start to the Clay 
Butte Lookout access road, a 0.9 m (3 ft.) shoulder 
to the road closure gate and a 0.6 m (2 ft.) shoulder 
to the project end.  The selected alternative 
balances environmental impacts with design 
standards by varying the shoulder width.  Narrower 
shoulder width would not support recreational uses.  

Section 2.6, Options Considered But Eliminated of 
the Final EIS discusses narrower and wider 
shoulder widths. 

Comment 2202:  Supports 28-ft road (12' and 2' or 
10' and 4') 

Response 2202:  Travel lanes less that 3.6 m (12 
ft.) would not accommodate projected traffic.  
Shoulders less than 0.9 m (3 ft.) west of the road 
closure gate would not support existing and 
anticipated recreational uses. 

Comment 2206:  Supports roadway width 
proposed in FEIS, preferred alternative 

Response 2206:  Thank you for your comment.  
Chapter 1 of the Final EIS and this Record of 
Decision includes additional information on the 
need for the proposed roadway width. 

2300—Alignment Options 
Comment 2300:  Concerns about changes to the 
existing road alignment 

Response 2300:  All build alternatives would 
closely follow the existing alignment over 80 
percent of the project length.  Changes to the 
existing roadway alignment are proposed to 
improve visitor safety and to minimize 
environmental impacts.  In the selected alternative, 
the longest realignment length will be in the Top of 
the World Store area.  The Top of the World Store 
realignment is designed to minimize wetland and 
riparian impacts and to restore wetland areas 
presently filled by the existing road.  The Top of 
the World Store realignment also will be more 
curvilinear and has lower operating speeds more 
consist with adjoining sections than the existing 
alignment. 
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2310—Beartooth Ravine Realignment 
Comment 2310:  Supports existing alignment at 
Beartooth Ravine; realignment is unnecessary 

Response 2310:  The Beartooth Ravine is the 
location along Segment 4 with the highest accident 
rate.  Studies have shown that high accident 
locations occur when changes in operating speeds 
are more than 16 km/h (10 mph).  Two build 
alternatives, Alternative 2 and 3, would closely 
follow the existing alignment in the Beartooth 
Ravine.  These two alternatives would have 
changes in operating speeds more than 16 km/h (10 
mph) and would continue the current unsafe 
conditions.  The bridge option is a component of 
the selected alternative because it will have a 
change in operating speeds less than 16 km/h (10 
mph) and will be a safer option.  The safety 
improvement will come from a design speed more 
consistent with the adjoining segments.   

2410—No Action 
Comment 2410:  Comment in support of 
Alternative 1 

Response 2410:  The No Action Alternative would 
not accommodate current or future vehicle types 
and traffic volumes, would not support SNF’s 
management goals, and would result in a road that 
is not reasonably maintainable. 

2600—Suggested Alternatives 
Comment 2601:  Consider 20- to 24-foot roadway 

Response 2601:  Section 2.6, Options Considered 
But Eliminated of the Final EIS includes additional 
discussion of these two roadway widths and why 
they were eliminated from detailed analysis.  
Shoulders less than 0.9 m (3 ft.) west of the road 
closure gate would not support existing and 
anticipated recreational uses.   

Three options for a 24-foot roadway were analyzed 
in detail in the Final EIS.  The options having 3.6-
m (12-ft.) travel lanes with no shoulders or 3.3-m 
(11-ft.) travel lanes and 0.3-m (1-ft.) shoulders 
would not meet the functional needs for the road 
and would not be considered safe for the current 
and projected vehicle types on the road and the 
projected level of traffic.  The inadequate shoulders 
would not accommodate existing and anticipated 
recreational uses.  Because these options would not 
fulfill the project’s purpose and need, they are not 
practicable alternatives and were eliminated from 
detailed analysis. 

The other 7.2-m (24-ft.) option would use 3.0-m 
(10-ft.) travel lanes and 0.6-m (2-ft.) shoulders.  
The travel lanes would be only slightly wider than 
the existing road and would not accommodate 
current and projected vehicle types or traffic 
volumes.  A 0.6-m (2-ft.) shoulder would not 
accommodate existing and anticipated recreational 
uses west of the road closure gate.  
Accommodating current and projected vehicle 
types throughout the project and traffic volumes as 
well as the existing and anticipated recreational 
uses west of the road closure gate is part of the 
project’s purpose and need.  Because this option 
would not fulfill the project’s purpose and need, it 
is not a practicable alternative and was eliminated 
from further consideration. 

3000—Chapter 3, Affected Environment, 
Environmental Consequences 
Comment 3000:  Concerns about overall 
environmental impacts 

Response 3000:  In the selected alternative, the 
FHWA minimized environmental impacts by 
reducing shoulder width from the Clay Butte 
Lookout turnoff to the road closure gate, and is 
committed to investigating options for minimizing 
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environmental impacts during final design.  In the 
selected alternative, the road cannot be narrowed 
further and still fulfill the purpose and need for the 
project.  Also see the Techniques to Avoid and 
Minimize Impacts section 2.5 of the Final EIS. 

3200—Cultural Resources 
Comment 3200:  Concerns about changes to 
roadway character and historic qualities 

Response 3200:  The FHWA recognizes the 
importance of the roadway’s historic qualities, 
which is reflected in one of the purpose and need 
statements.  Construction of any build alternative 
would adversely affect Segment 4 of the road, and 
four historic bridges.  All build alternatives would 
adversely affect the footprint and location of the 
road.  The Record of Decision includes the 
proposed mitigation for the effects of the selected 
alternative.  The Final EIS discusses that the build 
alternatives, however, will closely follow the 
existing alignment over 80 percent of the project 
length.  Stone masonry or similar stone will be 
used on proposed bridges and some culvert 
headwalls.  The overall character of the road will 
be preserved by retaining the switchbacks that 
convey the engineering accomplishments and 
preserving the overall characteristics of setting, 
feeling, association, and location. 

3300—Wildlife 
Comment 3300:  Concerns about changes to the 
area’s wildlife resources  

Response 3300:  The FHWA has worked closely 
with the SNF and USFWS to avoid and minimize 
impacts to wildlife.  Field reviews during July and 
August 2002 with these two agencies evaluated 
ways of avoiding impacts to wildlife and the 
corridors they use.  In addition, narrowing the 
width of the preferred alternative in the Final EIS 

from 9.6 m (32 ft.) to 9.0 m (30 ft.) from the Clay 
Butte Lookout turnoff to the road closure gate 
reduced the amount of habitat affected. 

3400—Vegetation, Timber, and Old 
Growth 
Comment 3401:  Concerns about impacts to alpine 
vegetation  

Response 3401:  The selected alternative has an 
8.4-m (28-ft.) roadway width in the upper section 
to minimize impacts.  The FHWA is committed to 
investigating options for minimizing environmental 
impacts during final design.  These techniques are 
described in the Techniques to Avoid and Minimize 
Impacts section of the Final EIS.  As described in 
the Final EIS, test plot studies to analyze the 
success of alpine revegetation techniques are 
underway at three high alpine sites along Segment 
4.  Areas temporarily disturbed by road reconstruc-
tion activities will be revegetated using the most 
successful revegetation techniques of the test plots.  
In addition, the FHWA is committed to 
revegetating some areas disturbed during previous 
(1930s to 1970s) roadwork activities. 

3600—Recreation Resources 
Comment 3601:  Concerns about number, type, 
size, and location of turnouts/pullouts 

Response 3601:  As described in the Final EIS, 
pullouts will allow a safe mix of recreation uses.  
Pullouts also will create additional impact areas, so 
a balance of impacts and benefits is necessary.  The 
FHWA tried to find this balance for the selected 
alternative by keeping the most strategic and 
popular pullouts, and eliminating those that will 
result in unacceptable environmental impacts (for 
example, pullouts in wildlife crossing areas).           

Comment 3603:  Concerns about visitor safety 
from a too narrow roadway 
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Response 3603:  The FHWA believes that the 
selected alternative will greatly improve the safety 
of the traveling public on the road.  Increased lane 
width and added shoulders, additional drainage 
features, and improved sight distances will provide 
a safer roadway. 

3900—Transportation 
Comment 3901:  Concerns about speed 

Response 3901:  As discussed in the Final EIS, all 
build alternatives were designed to match existing 
alignment as much as possible.  Consequently, 
operating speeds should be similar.  In the selected 
alternative, the road will remain a two-lane road, 
and will have 12-ft lanes and 2- or 3-ft shoulders.  
Operating speeds may increase by about 8 km/h (5 
mph) due to increased perception of safety by the 
driver from the wider roadway and shoulders.  
There are two major transition areas in Segment 4, 
where it is especially important for curves to 
tighten gradually because of driver expectations.  
At the Beartooth Ravine, traveling both east and 
west, drivers have come through a section with 
relatively shallow curves, and do not expect the 
sharp reduction in speed necessary to negotiate the 
existing curves.  By constructing a bridge, the 
reduction in operating speeds will be less, reducing 
the accident risk at this location.  The second major 
transition is the Albright Curve, where drivers 
traveling west have come through a flat section of 
gentle curves.  The selected alignment design speed 
of 40 km/h (25 mph) will be a less dramatic speed 
reduction than the existing alignment option 30 
km/h (19 mph).  The selected option at the Top of 
the World Store will slow speeds in this area by 
incorporating a more curvilinear alignment.   

Comment 3902:  Concerns about increases in size 
of vehicles using the road following reconstruction 

Response 3902:  Currently, large pickup trucks 
pulling trailers, large recreational vehicles, and tour 
buses use the road.  Use of the highway by large 
vehicles is likely to continue.  Because the 
Beartooth Highway is designated as an approach 
road to Yellowstone National Park, the road should 
accommodate visitors to the park, which typically 
include large recreational vehicles.  No limitation 
on vehicle size is currently planned for the road. 
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Comment Letter 1 Response 
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Response to comment 1-1 
Thank you for your comments. 

Response to comment 1-2 
The FHWA respectfully disagrees.  The FHWA submitted an alternatives analysis that 
accompanied its 404 permit application to the Corps of Engineers.  FHWA’s analysis 
indicated that the selected alternative (Alternative 6) is the least environmentally 
damaging practicable alternative.  The Corps will determine if the selected alternative 
is the least environmentally damaging practicable alternative.  The selected alternative 
best balances adverse environmental impacts with meeting the purpose and needs of 
the project.  The Corps may provide additional responses to comments received on the 
public notice for FHWA’s 404 permit application. 

Response to comment 1-3 
Thank you for your comment.  As the Record of Decision indicates, impacts will 
continue to be minimized using the techniques described in the Techniques to Avoid 
and Minimize Impacts section of the Final EIS.  These include: 

• Shifting alignment to affect only one side of the road 
• Using existing disturbed areas 
• Reducing shoulder widths  
• Using design criteria exceptions  
• Using paved ditches 
• Using retaining walls 
• Using slope exceptions 
• Reducing foreslope widths 
• Adjusting pullouts and parking area locations 
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Comment Letter 1 continued Response 
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Response to comment 1-4 
See response to comment 1-3. 

Response to comment 1-5 
The Corps has been involved in project consultation and coordination since 1998 (see 
Appendix A of the ROD).  It has reviewed the purpose and need for the project and 
approved the purpose and need for the project in their letter dated April 11, 2002.  In 
its 404 permit decision, the Corps will describe the basic and overall project purpose.  
In its September 12, 2003 public notice, the Corps indicated the basic project purpose 
is road reconstruction.  In the same notice, the Corps indicated the overall project 
purpose had three components: providing an efficient transportation link from the 
Montana/Wyoming state line to the Clay Butte Lookout turnoff that safely 
accommodates projected traffic levels through 2025, providing a roadway that can be 
reasonably maintained in a sustainable manner, and supporting SNF’s management of 
Forest lands adjacent to the road.  The Corps may provide additional responses to 
comments received on the public notice for the 404 permit application. 

The FHWA acknowledges that the proposed project is not water dependent, and that 
practicable alternatives that do not involve special aquatic sites are assumed to be 
available unless clearly demonstrated otherwise.  The FHWA was unable to identify 
any practicable alternatives that will not require discharge of dredged or fill material 
into special aquatic sites and still meet the overall and basic project purpose. 

Response to comment 1-6 
See response to comments 1-3 and 1-5.  As response to comment 1-3 indicates, the 
FHWA will use techniques to avoid and minimize impacts during final design.  
Alternative 6 was selected because of the three build alternatives that fully meet all 
three needs for the project, it will result in the least amount of impact to wetlands and 
best balances safety, maintenance, land management, and traffic operation needs with 
avoidance and minimization of environmental impacts.  As the Final EIS discussed, 
the road design standards used in YNP are similar to those that will be used for the 
selected alternative. 

Response to comment 1-7 
The FHWA agrees that the road is used primarily as a scenic byway.  However, 
according to the Origin and Destination Study completed in 1999, only 9% of the 
motorists surveyed indicated that they would make multiple stops in the project 
vicinity during the day.  This indicates that 91% of the traffic is through traffic or has 
a specific destination.  Contrary to your claim that primary traffic is “tourists going 
slowly and stopping”, the Final EIS points out that the 85th percentile operating speed 
near Top of the World Store and Long Lake exceed 70 km/h (44 mph). 
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Comment Letter 1 continued Response 
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1-10 

(see next 
pg) 

1-11 
(see next 
pg) 

1-12 
(see next pg) 

1-13 
(see next 
pg) 

The Beartooth Highway serves dual functions; as a throughway to access Yellowstone 
National Park, as well as a destination unto itself.  As an approach road to the Park, the 
road should accommodate visitors to the park, which typically includes larger 
recreational vehicles.  Under current conditions, two large vehicles cannot pass each 
other without one stopping and/or pulling unsafely off the highway.  The road also 
provides non-recreational access from Cooke City and the upper Clarks Fork valley to 
Red Lodge and Billings, Montana. 

The FHWA does not agree with EPA’s characterization of what occurred on May 13, 
2003.  On May 13, 2003, the EPA sent FHWA a letter that indicated that EPA 
revisited its recommendation of July 29, 2002 regarding 20 and 24-foot wide 
alternatives based on additional information provided at two coordination meetings 
between FHWA, EPA and the USFWS.  In the May 13, 2003 letter, EPA stated “we 
can accept that a 28-foot road width for the full length of the project will meet the 
purpose and needs of the project.  Based on the preceding discussions, EPA is 
prepared to accept a road design width of 12-foot lanes with 2-foot shoulders.” FHWA 
did not agree to a 28-foot width for the entire project and has consistently maintained 
that a 28-foot alternative in the western section does not meet the purpose and need for 
the project.  The Final EIS and 404 permit application discuss this issue extensively. 

Response to comment 1-8 
The FHWA agrees with the EPA’s comments on this matter.  The FHWA has 
developed site-specific designs at the Top of the World Store restoration area, as well 
as special design criteria for areas where the road adjoins a wetland.  As the Final EIS 
and 404 permit application discusses, the FHWA thoroughly evaluated potential direct 
and indirect impacts to ensure the project will not affect supportive hydrology for 
special aquatic sites.  This information was submitted to the EPA on June 4, 2003 in 
the Final Wetlands Hydrology Report.  Monitoring wells also were used to evaluate 
potential indirect wetland impacts.  Under Alternative 6, four wetlands filled by the 
existing road near Top of the World Store will be restored.   

Response to comment 1-9 
The FHWA suggested mitigation ratios in its permit application.  The FHWA believes 
the proposed wetland mitigation offsets all unavoidable impacts to wetlands by the 
selected alternative.  In its decision on the application, the Corps will determine the 
appropriate mitigation ratio. 

The proposed off-site wetland mitigation will provide replacement for the same 
wetland types that will be affected by the project.  Most of the wetland impacted on 
the Beartooth Highway are classified according to Brinson as Riverine, and according 
to Cowardin et al. as Palustrine scrub/shrub, and Palustrine persistent emergent.  The  
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Comment Letter 1 continued Response 
 
 

proposed off-site wetland mitigation site(s) contain the same wetland types as those 
that will be affected by the project.   

As stated in the Final EIS and 404 permit application, the wetland functions (as 
defined in the Montana Method) that most commonly will be impacted under the 
selected alternative are: ground water discharge/recharge, production export and food 
chain support, and dynamic surface water storage.  Other functions that will be lost 
include: general wildlife habitat, general fish/aquatic habitat, sediment and shoreline 
stabilization, flood attenuation and storage, and sediment/nutrient/toxicant removal.   

The proposed off-site wetland mitigation site(s) received high ratings for the following 
functions:  general wildlife habitat, general fish/aquatic habitat, 
sediment/nutrient/toxicant removal, ground water discharge/recharge, flood 
attenuation and storage, and production export/food chain support.   

Response to comment 1-10 
See response to comment 1-9.  The FHWA does not believe a mitigation ratio of 1:10 
for off-site mitigation is appropriate, given the high quality nature of the off-site 
wetlands.  In its decision on the application, the Corps will determine the appropriate 
mitigation ratio. 

Response to comment 1-11 
During initial project development, the FHWA and other SEE Team members 
expressed similar concerns about revegetation.  In response, the FHWA conducted 
revegetation tests at three different locations along the alpine section of the road.  The 
longest test has been 4 years and will be nearly 6 years when construction begins in 
2005.  These tests indicate that with appropriate topsoil management, mulch, seeding, 
and other revegetation techniques developed using test plot results, with slopes flat 
enough to sustain vegetation, areas that will be disturbed by the project can be 
revegetated successfully.  Revegetation monitoring will continue in accordance with 
NPDES permit requirements.  The FHWA will transfer responsibility for the permit 
after construction is completed. 

Response to comment 1-12 
In its 404 permit decision, the Corps will decide the controls necessary for any off-site 
mitigation sites.  Because the FHWA will not own property, the FHWA anticipates a 
land-managing agency will be the property owner and that adequate controls to ensure 
the property’s perpetual conservation will be implemented. 

Response to comment 1-13 
Thank you for your comment.  See response to comments 1-2, 1-5 and 1-7.  The 
Corps will make a decision independent of FHWA’s decision documented in the 
Record of Decision. 
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Comment Letter 2 Response 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2-1 
 
 
2-2 

Response to comment 2-1 
Thank you for your comment. 

Response to comment 2-2 
The attached state comments have been considered in making a decision on the 
project.  See letters 3 and 4. 
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Comment Letter 3 Response 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
3-1 

 

Response to comment 3-1 
The clearing of whitebark pine forest will remove a food source used by grizzly bears.  
However, whitebark pine forests impacted during project implementation are located 
in close proximity to the existing road.  Because whitebark pine grows slowly and 
does not produce seed crops used by grizzly bears for up to 80 years, all impacts to 
whitebark pine as a result of the proposed project are considered permanent.  The 
proposed action will permanently impact 5 ha (14 ac) of whitebark pine.  It is unlikely 
that the loss of whitebark pine forest will substantially reduce food source availability 
in the late summer and fall.  Some of the affected whitebark pine forest in the project 
area is located in rocky subalpine habitat (and in Management Situation 3) where seed 
production and habitat value are low.  The loss will potentially result in the indirect 
take on an unquantifiable number of grizzly bears as a result of the loss of feeding 
habitat.  The USFWS issued the FHWA an incidental take permit.  Part of the 
incidental take will be in the form of harm or harassment as a consequence of mature 
whitebark pine trees being removed during the Segment 4 reconstruction. 
As mitigation, whitebark pine seedlings will be included in the plantings in forested 
areas.  The FHWA also will avoid construction activities in certain areas during 
seasonally high concentrations of bear activity.  Nighttime construction limitations are 
planned between midnight and 6:00 am from September 1 to winter shutdown from 
the project start to after Wildlife Crossing 7 (KP 45).  Nighttime construction 
activities in this area (from the Project Start to after Wildlife Crossing 7) will be 
limited to cleanup of blasting and drilling activities.  These limitations are planned to 
reduce the displacement of bears feeding on whitebark pine seed middens during 
nocturnal forays.  Also see the BO (Appendix C) for additional terms and conditions 
to which the FHWA has committed. 
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Response to comment 4-1 
The FHWA strives to work with SHPOs to preserve historically significant properties 
through avoidance or minimization of impacts where possible and feasible.  The 
Record of Decision indicates that there were no feasible and prudent alternatives to 
adversely affecting the resources eligible for listing in the National Register of 
Historic Places.  As mitigation, the FHWA will incorporate all stipulations described 
in the Memorandum of Agreement among the FHWA, the USFS (SNF), the NPS 
(YNP), and the Wyoming SHPO concerning cultural resources.  The Memorandum of 
Agreement is presented in Appendix B of this Record of Decision. 

Response to comment 4-2 
The Memorandum of Agreement has been finalized and is presented in Appendix B of 
this Record of Decision.  The FHWA appreciates your continued working relationship 
with us on this project. 
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Response to comment 5-1 
The selected alternative balances the conflicting needs with respect to safety, 
maintenance, land management, traffic operations, and avoidance and minimization of 
environmental impacts.  While the selected alternative will reduce the sharpness of 
some of the curves, no curves will be eliminated.  Instead, curves will be added, 
specifically at the Top of the World Store.  The selected alternative will minimize the 
need for subsequent disturbances in sub alpine and alpine environments from 
maintenance practices, and also will restore other areas impacted by the original and 
subsequent construction activities.  The FHWA will implement the USFWS’ terms 
and conditions of the Biological Opinion (Appendix C) to mitigate for adverse effects 
on threatened or endangered species.  Other environmental commitments will mitigate 
for impacts to wetlands and vegetation communities affected by the project.  The 
Beartooth Ravine is the highest accident location along Segment 4.  The selected 
alternative will improve the horizontal alignment.  The proposed bridge also will 
provide wildlife crossing and minimize wildlife/vehicle conflicts.  Projected increases 
in operating speed will be relatively low, about 8 km/h (5 mph) on average.  The Top 
of the World Store realignment will reduce average vehicle operating speeds.   

Response to comment 5-2 
With respect to the identification of the wildlife crossing areas, sources of information 
other than just field reviews were used, including Wyoming Game and Fish species 
movement corridors.  Collared grizzly bear data was also used, but currently no 
grizzly bear home ranges overlap Segment 4.  The wildlife crossing areas provide 
passage for many species, including ungulates and forest carnivores such as wolf and 
bear.  Small mammals have much smaller home ranges and are not easily tracked.  
SNF and FWS specialists identified the crossing areas by observing evidence of 
animal presence such as scat, prints, and worn paths.  According to the USFWS’s 
Biological Opinion, there are no known vehicle collisions with the grizzly bear or lynx 
in the project area or in the reconstructed road segments adjacent to Segment 4.  
FHWA’s mitigation will reduce the risk of mortality from wildlife/vehicle collisions.  
Field investigations were completed by the SNF and FWS personnel experienced with 
wildlife movement in the area.  Modeling was completed to assess the quality of 
grizzly bear habitat adjacent to the roadway, and is presented in the Final EIS (see 
page 137).  Also, see response to comment 5-10. 
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Response to comment 5-3 
According to the USFWS’s Biological Opinion, there are no known vehicle collisions 
with the grizzly bear or lynx in the project area or in the reconstructed road segments 
adjacent to Segment 4.   

Response to comment 5-4 
Proposed mitigation will reduce potential impacts to wildlife movement.  Design 
components in wildlife crossing areas were considered, and components such as 
guardrail and retaining walls that pose a wildlife barrier were eliminated.  Site-specific 
landscape plans, including revegetation and placement of cover, have been designed 
for each crossing area.  FWS and SNF personnel reviewed the design in the field.  The 
details of these treatments are beyond the scope of the Final EIS and are contained in 
the BA.  As stated in the USFWS’ Biological Opinion, a substantial increase in grizzly 
bear mortality from vehicle collisions is unlikely because of low vehicle speeds and 
relatively low project traffic levels, particularly at dawn and dusk when bears are most 
active.  In addition, the FHWA has proposed the following measures to minimize risk 
from vehicle collisions: (1) keeping curvature of the existing road to minimize average 
vehicle speeds, (2) increasing sight distance for driver response, (3) providing 
shoulders to increase driver maneuverability, (4) adding cautionary signage in wildlife 
crossing areas, (5) adding advisory speed signs in all wildlife crossing areas, (6) 
adding interpretive signage informing public of animal/vehicle collision risk, and (7) 
using non-palatable species for re-vegetation to prevent grizzly bears from feeding 
near the road.  Also see the proposed mitigation on pages 154 through 156 in the Final 
EIS, and terms and conditions in the Biological Opinion.  Also see response to 
comment 5-6. 

Response to comment 5-5 
The FHWA has designed the roadway to accommodate animal crossings and to alert 
visitors to the potential for animal-vehicle collisions.  These mitigation measures, as 
well as those listed in the reasonable and prudent measures and terms and conditions 
in the Biological Opinion, will reduce impacts from a wider road.  Also see response 
to comment 5-4. 

Response to comment 5-6 
The FHWA has carefully reviewed the location of retaining walls.  In coordination 
with SNF and FWS, all walls that presented a wildlife barrier were eliminated or 
redesigned.  In addition, all bridges for the project have been designed to facilitate dry 
land passage for wildlife. 
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Response to comment 5-7 
Please see page 147 (general wildlife, indirect impacts) and page 150 (indirect impacts 
to grizzly bear) of the Final EIS.  Traffic is projected to increase by about 3% annually 
regardless of whether the road is reconstructed or not.  Increased recreation is not 
expected to adversely affect wildlife. 

Response to comment 5-8 
A copy of the Biological Assessment and Biological Opinion was sent.   

Response to comment 5-9 
As described in the Final EIS (pages 25 to 26), the roadway was designed to match 
current operating speeds and road curvature.  The FHWA expects traffic to increase 
by about 3% with or without the reconstruction.  Development of this growth factor is 
explained on page 17 of the Final EIS.  Operating speeds may increase by about 8 
km/h (5 mph) due to the increase perception of safety by the driver from the wider 
roadway and shoulders.  Also see response to comment 5-4. 

Response to comment 5-10 
Wildlife crossing areas are described in more detail in the Biological Opinion.  As 
noted on page 137 of the Final EIS and in the USFWS’ Biological Opinion, no 
bear/vehicle collisions have been documented in the project area, or within the Bear 
Management Unit (see Figure 38 in the Final EIS).  Roads that are considered to be 
barriers to wildlife movement have much higher traffic levels and traffic speeds than 
Segment 4.  The USFWS has issued the FHWA an incidental take permit for the 
possible loss of one grizzly bear primarily associated with bear/vehicle collisions.  
Also see response to comment 5-4. 

The Beartooth highway was completed in 1936.  The highway has been established as 
part of the existing landscape for nearly 70 years, and grizzly bears are present in the 
area (between 1975 and 2000, 22 different radio-collared bears were monitored using 
habitats in Crandall/Sunlight subunit 1, and 42 radio-collared bears were monitored in 
Crandall/Sunlight subunit 2).  It can be reasonably assumed that bears in the area have 
established home ranges that are adapted to the road.  The USFS cumulative effects 
model (CEM) results indicated no major change to grizzly bear habitat values and 
effectiveness due to reconstruction (see Final EIS). 

Response to comment 5-11 
As noted in the Final EIS and Biological Opinion, mitigation measures to benefit the 
grizzly bear will also benefit the lynx, especially in the wildlife crossing assessment 
area.  Wildlife crossing landscape plans will provide security cover for most species 
using the crossings.   
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Response to comment 6-1 
Thank you for your comments. 

Response to comment 6-2 
In the selected alternative (Alternative 6), the new paved roadway will be 9.6 m (32 
ft.) from the project start to the Clay Butte Lookout turnoff, 9.0 m (30 ft.) from the 
Clay Butte Lookout turnoff to the road closure gate, and 8.4 m (28 ft.) from the road 
closure gate to the project end.  Except for an asphalt taper, the remaining portion will 
be revegetated.  Application of the techniques to avoid and minimize impacts during 
final design may reduce impacts further.  Please note that the construction disturbance 
widths depicted are “worst case scenarios” and that FHWA is committed to reducing 
impacts both during final design and during construction.  In regard to the existing 
roadway width, it is important to note that it has been 70 years since the road was 
originally constructed, and the entire construction disturbance is no longer visible in 
most locations.  A valid comparison would review the original construction limits with 
the proposed construction limits, rather than comparing the current roadway width to 
the proposed construction limits. 

Response to comment 6-3 
The purpose and need for the project is discussed in Chapter 1 of the Draft EIS and the 
Final EIS.  The purpose and need indicates that the road does not function well.  Two 
large vehicles cannot pass each other without one stopping and/or pulling unsafely off 
the highway.  During field reviews, many locations were noted where glass from 
mirrors hitting is along the roadside.  Accident severity refers to the type of accident: 
property damage only, personal injury crashes, fatal crashes or a combination of the 
three.  The Severity Index (SI) uses criteria established by the National Safety Council 
to weight crashes with regard to the four types.  Crashes involving a fatality are 
considered more severe than personal injury crashes, which are considered more 
severe than property damage only crashes.  The Severity Index is in the 1994 FHWA 
Needs Study. 

Response to comment 6-4 
The industry accepted definition of a minor rural arterial is provided in Appendix C, 
page C-3 of the Final EIS.  This definition differs significantly from the definition for 
an arterial that you provide in your letter.  Also see the Final EIS for considerations 
that are context sensitive. 
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Response to comment 6-5 
The FHWA, in cooperation with the land management agency (SNF) and current 
maintaining agency (NPS) selected a functional roadway classification based on 
current uses of the roadway as defined in the three needs for the project (also 
developed with the two agencies mentioned above).  Please refer to the detailed 
discussion of the purpose and need in Chapter 1 of the Final EIS, pages 3-14.  Needs 
associated with maintenance are required regardless of who is the eventual 
maintaining agency.  As discussed in the Final EIS, the road design standards used by 
YNP are similar to those used for the selected alternative.  As a result, the selected 
alternative could be considered a Parkway.  Minimum park road standards are for a 
28-foot road, and the YNP standard is 30 feet.  (Also see response to comment 6-6) 

Response to comment 6-6 
As stated in Chapter 1 of the Final EIS, FHWA regulations (23 CFR 625) require that 
federally-funded roads not on the National Highway System be designed, constructed, 
and maintained to the standards of the state in which they are located.  It is outside of 
the jurisdiction of FHWA to suspend this regulation.  However, if this highway were 
located in YNP, FHWA would design the reconstruction project based on YNP 
standards, which are a 30-ft wide roadway (11-ft lanes and 4-ft shoulders).  As 
discussed in the Final EIS, the selected alternative is less than YNP standards in the 
portion of roadway east of the road closure gate.   

Response to comment 6-7 
The FHWA is required to follow 23 CFR 625.3, which requires state standards be used 
in the design of the proposed project.  WYDOT probably would not consider 
ownership and maintenance of a road not reconstructed to state standards.  FHWA 
understands NPS’s preference about road maintenance.  Resolution of the road’s 
ownership and maintenance is not needed to make an informed decision about 
reconstruction of Segment 4.  (Also see response to comment 6-6.) 
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Response to comment 6-8 
The FHWA feels that the Final EIS and it’s accompanying volume of appendices is 
very comprehensive and complete.  All cooperating agencies have reviewed and 
provided comments on the Final EIS, and all agencies have indicated they consider it 
to be inclusive. 

Response to comment 6-9 
The FHWA, the SNF, NPS, and USFWS have worked collaboratively to develop a 
selected alternative acceptable to all agencies.  Regarding speed increases, the selected 
alternative (Alternative 6) was designed to match the existing design speeds as much 
as possible by staying on the existing alignment and adding curves at the Top of the 
World Store.  Operating speeds may increase due to the increased perception of safety 
by the driver from the wider roadway and shoulders.  The realignment at the Top of 
the World Store will likely slow traffic below existing operating speeds due to its 
curvilinear nature.  See responses to comments 6-2, 6-19, and 6-22.  It is untrue that 
the FHWA selected alignment options are unchanged.  At the Little Bear Lake Fen, 
the new selected alignment is the bridge option instead of the retaining wall option, 
which will allow for approximately 0.2 ha (0.4 ac.) of wetland restoration.  In addition, 
modifications and adjustments to the design between the Final EIS and 404 permit 
application resulted in a reduction in jurisdictional wetland impacts from 5.0 acres (2.0 
ha) to 4.8 acres (1.9 ha), and further reductions in impacts are expected as design 
progresses following issuance of the ROD. 

Response to comment 6-10 
See response to comment 6-6.  23 USC 101 and 103 is the enabling legislation for the 
park approach road.  These laws establish the Department of the Interior as 
responsible for maintenance of the Beartooth Highway.  The Beartooth Highway is not 
on the National Highway System; consequently 23 CFR 625.2 is applicable. 

Response to comment 6-11 
The FHWA and NPS worked together to revise the purpose and need in response to 
the NPS’ request.  The NPS agreed that the first purpose and need statement, 
maintaining the Scenic Byway/All American Road qualities, adequately addressed 
their concerns.  The NPS also requested that the concept of sustainability be added to 
the third purpose and need statement. 
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Response to comment 6-12 
The FHWA will continue to incorporate many techniques to avoid and minimize 
impacts during final design (section 2.5 of the Final EIS).  Also see response to 
comment 6-2. 

Response to comment 6-13 
Page 5 of Final EIS refers to snowmobile activities that take place adjacent to the 
road, not on the road. 

Response to comment 6-14 
The NPS currently is the maintaining agency for the road.  When the entire section 
within Wyoming is reconstructed to current standards, Wyoming will consider 
assuming ownership of U.S. 212 in northwestern Wyoming.  The Beartooth Highway 
Steering Committee is aware of Wyoming’s position.  The FHWA plans to proceed 
with the ROD as scheduled. 

Response to comment 6-15 
For segment 4, CFLHD used a different method to arrive at the estimated 3% growth 
rate than WFLHD did for Segment 1.  Visitation to YNP was only one of the variables 
used to estimate future traffic volumes.  As noted in the Final EIS and in prior 
responses to comments presented in the Final EIS, future growth rates of 2 to 4% will 
require the same design standards as those selected for the project.   

In addition, the FHWA agrees that construction on Segments 1 and 4 of the Beartooth 
Highway and YNP east entrance construction may lead to temporary avoidance of this 
route.  However, highways are designed for 20-year predicted traffic levels, and it is 
unlikely that short-term road construction activities will affect the SADT in 2025.  It is 
important to note that the traffic counts in 1998 take into account the impacts of the 
North Fork Road construction, which began in 1995-1996 and was completed in 2001. 
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Response to comment 6-16 
See response to comment 6-14. 

Response to comment 6-17 
See response to comments 6-4 and 6-5.  In addition, FHWA will continue to 
incorporate many techniques to avoid and minimize impacts during final design.   

The example provided for the State of Washington has been taken out of context when 
applied to the Beartooth Highway.  The Washington example for 3R is based on a 
response to changing land use, i.e. farmland to suburban residential subdivisions.  In 
addition, the reasons the Beartooth Highway is not a suitable candidate for 3R are 
discussed in detail in the Final EIS. 
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Response to comment 6-18 
See response to 6-6.  The proposed reconstruction meets the NPS standards 
throughout the length of the project.  Considering a difference in maintaining agencies 
in the cumulative impacts section is not necessary, because the standards are 
essentially the same. 

Response to comment 6-19 
The Montana revegetation plots were established in 1999, with one of the purposes 
being to test very high seeding rates.  The Gardner Headwall plots were established in 
2000, and the various West Summit plots were established in 2000 and 2001.  Both 
Gardner Headwall and West Summit plots were established to study “worst case” 
conditions, including low seeding rates and lack of soil amendments and topsoil.  
Plant cover and species composition at the various test plots vary not only by date of 
establishment and by local conditions, but also by the study variables (seeding rate, 
soil amendments, mulch, and topsoil).  The West Summit and Gardner Headwall test 
plots are located in areas with harsh environmental conditions.  These plots were 
chosen to represent difficult conditions for revegetation.  The FHWA has conducted 
revegetation test plots to test variables involved in revegetation.  The intent of many of 
these plots was to test the worst conditions and to explore the practicality and cost of 
revegetation methods, not necessarily to prove that revegetation is possible.  The Final 
EIS also stated, “In more exposed locations, especially those in which snow covers the 
soil well into the growing season such as the Bar Drift or the west summit, 
revegetation may be a slow process.  Initial revegetation efforts may not succeed in 
these or other locations, and revegetation monitoring in the period following 
reconstruction may conclude that additional revegetation efforts would be necessary.” 

The yarrow that occurs on the Beartooth Plateau is thought to be native.  Yarrow is a 
pioneer species common to the Beartooth Plateau and is a natural part of succession.  
This plant occurs near the Montana revegetation plots, and therefore provides a natural 
seed source.   

Response to comment 6-20 
No alpine wetland restoration/mitigation is proposed due to the fragile alpine 
environment.  The location of the off-site wetland mitigation, if necessary, will be 
presented in the Final Wetland Mitigation Plan, which will be developed as part of 
final design.  Most wetland mitigation will occur near the Top of the World Store in 
the Little Bear Creek valley where climate and moisture conditions are favorable.  
Success factors have been applied to the wetland mitigation sites (see Final EIS page 
114; see Table 10 for the application of success factors).  The FHWA, as well as the 
Corps, disagree with the assertion that restoration of wetlands cannot be used for 
mitigation.  Also see response to comment 1-9. 

 



E-25 

Comment Letter 6 continued Response 
 
 
 
 
 
 
 
 
6-21 
 
 
 
 

6-22 

 
 

 

6-23 

 

6-24 

 

 
 

6-25 

Response to comment 6-21 
The Memorandum of Agreement among the FHWA, the USFS, the NPS, and the 
Wyoming SHPO concerning cultural resources is presented in Appendix C of this 
Record of Decision.  In the agreement, the FHWA agreed to assist in the nomination 
of the road corridor to the National Register of Historic Places.  The FHWA has 
completed a cultural resource inventory of the NPS maintenance facility.  It will be 
included in the nomination form as a contributing element of the road corridor.  The 
NPS maintenance facility will not be affected by reconstruction of Segment 4. 

Response to comment 6-22 
The selected alternative (Alternative 6) closely follows the existing alignment at Bar 
Drift, Frozen Lakes, and the switchbacks.  Very minor alignment shifts will occur to 
accommodate the wider road width and to ensure consistent curvature.  The 
realignment at Top of the World Store will make this section more curvilinear, have 
slower operating speeds than the existing alignment, and provide a more scenic 
driving experience.  At the request of the NPS, the FHWA has also added a small 
parking area east of the Top of the World Store to provide an interpretive site for the 
Beartooth Butte. 

Response to comment 6-23 
The primary reason for a bridge at Beartooth Ravine is to improve safety.  
Additionally, the bridge will provide for animal movement.  The ravine is the location 
along Segment 4 with the highest number of accidents.  This issue is discussed on 
page 60 of the Final EIS. 

Response to comment 6-24 
Stones likely used in original bridge construction have been noted by FHWA during 
field reviews.  These remnants will be used in bridge interpretation at the Beartooth 
Lake Outlet bridge.   

Response to comment 6-25 
The Memorandum of Agreement among the FHWA, the USFS, the NPS, and the 
Wyoming SHPO concerning cultural resources is presented in Appendix C of this 
Record of Decision.  In the agreement, the FHWA agreed to conduct research that 
documents the ethnohistory (including obtaining oral histories, if available) of the 
Beartooth Highway and all four bridges on Segment 4.   
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Response to comment 6-26 
As discussed in the Final EIS on page 131, the FHWA, SNF and USFWS identified 
wildlife crossings and the FHWA developed site-specific revegetation plans for these 
areas.  The USFWS has suggested stacking downed trees outside the clear zone to 
provide cover while planted and seeded revegetation plant material establishes and 
matures.  Non-palatable revegetation species will be used in all seed mixtures and 
plantings.  Page 131 in the Final EIS also discusses operating speeds and 
animal/vehicle collisions.  Many of the techniques to avoid and minimize impacts (pp 
64-67; Figures 19-25 of the Final EIS) will benefit wildlife directly.  The FHWA 
recognizes the importance of avoidance, particularly with wetland and riparian habitat, 
and the selected alternative will avoid and minimize impacts to the greatest extent 
possible. 

Additionally, safety is compromised when mature vegetation is allowed to grow to the 
road edge, both in terms of tree fall and accident avoidance when a vehicle crosses 
into the oncoming lane of traffic.  In wildlife crossing locations, vegetation is planned 
close to the road and outside of the clear zone.  The disturbance area is much less 
than 97 feet in most areas.  Most animal movement occurs between dusk and 
dawn, when traffic is usually less than 10 vehicles/hour and often zero. 

Response to comment 6-27 
See response to comment 6-19.  Using the NPS standard of 9.0 m (30 ft.) throughout 
the corridor will increase rather than decrease impacts.   
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Response to comment 6-28 
Many of these comments are better directed to the SNF as it revises its Forest Plan.  In 
developing the project, the FHWA used the most current, approved Forest Plan, as well 
as the guidance of SNF staff.  The FHWA has neither the knowledge nor the authority 
to predict and apply the contents of future SNF planning documents.   

As stated in the Final EIS, the FHWA is required by regulation to reconstruct the road 
according to guidelines adopted by the FHWA and the WYDOT (23 CFR 625.3).   
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Response to comment 6-29 
The FHWA has not assumed that the State of Wyoming will assume jurisdiction of the 
road.  The road is being reconstructed so it can be reasonably maintained in a 
sustainable manner by any maintaining agency.  The NPS currently is the maintaining 
agency for the road.  When the entire section within Wyoming is reconstructed to 
current standards, Wyoming will consider assuming ownership of U.S. 212 in 
northwestern Wyoming.   

Response to comment 6-30 
The Record of Decision was delayed beyond the 30-day minimum requirement to allow 
for additional consultation and coordination with the SEE Team members, the EPA and 
the Wyoming SHPO. 

Response to comment 6-31 
See response to comment 6-11. 

Response to comment 6-32 
All build alternatives analyzed in the Final EIS and the selected alternative (Alternative 
6) recognize that the NPS is the maintaining agency.  The selected alternative 
(Alternative 6) will provide a roadway that can be maintained in a sustainable manner 
by a maintaining agency, and is supported by all cooperating agencies.   

Response to comment 6-33 
A supplemental EIS will not be issued.  The FHWA has not made substantial changes 
to the proposed action that are relevant to environmental concerns.  The FHWA is not 
aware of any significant new circumstances or information relevant to environmental 
concerns and bearing on the proposed action. 

Response to comment 6-34 
See response to comments 6-14 and 6-29.  The NPS currently is the maintaining 
agency for the road.  When the entire section within Wyoming is reconstructed to 
current standards, Wyoming will consider assuming ownership of U.S. 212 in 
northwestern Wyoming.   

 

 


