
A-5



 REVISED 04/08/2009 

 

TABLE OF CONTENTS 
 

Notice to Bidders .................................................................................................A-i to A-iv 
 
Solicitation, Offer, and Award.............................................................................A-1 to A-2 
 
Basis for Award and Bid Schedule ...................................................................A-4 to A-16 
 
 
 
Solicitation Provisions .................................................................................... B-1 to B-9 11 
 
Contract Clauses ........................................................................................... C-1 to C-13 21 
 
Davis Bacon Wage Determination.....................................................................D-1 to D-38 
 
 
 
 
 
 
 
 
 
Division 100........................................................................................................E-2 to E-29 
Division 150......................................................................................................E-29 to E-50 
Division 200......................................................................................................E-51 to E-52 
Division 300......................................................................................................E-52 to E-53 
Division 400......................................................................................................E-54 to E-81 
Division 500...................................................................................................Refer to FP-03 
Division 600......................................................................................................E-82 to E-88 
Division 700......................................................................................................E-88 to E-96 
 
 

APPENDICES 
 
Bid Bonds and Bidder’s Qualifications .............................................................Appendix A 
 
404 Permit (approval pending receipt of 401 Water Quality Certification) ... Appendix B 
 
 
 
 

SPECIAL CONTRACT REQUIREMENTS (SCRs) 
 
The following Special Contract Requirements amend and supplement the Standard 
Specification for Construction of Roads and Bridges on Federal Highway Projects 



Pay
Item No.

Estimated
Quantity Unit Bid Price Amount Bid

A-  7

20411-0000 SELECT BORROW
   20,000

TON $_______________ $___________________
25101-3000 PLACED RIPRAP, CLASS 3

    480
CUYD $_______________ $___________________

25101-4000 PLACED RIPRAP, CLASS 4
     85

CUYD $_______________ $___________________
30301-1000 DITCH RECONDITIONING

  8,000.00
LNFT $_______________ $___________________

30802-2000 ROADWAY AGGREGATE, METHOD 2
   3,800
TON $_______________ $___________________

40201-4700 HOT ASPHALT CONCRETE PAVEMENT, HVEEM TEST, CLASS B,
GRADING C OR E

   11,500
TON $_______________ $___________________

40202-4700 HOT ASPHALT CONCRETE PAVEMENT, HVEEM TEST, CLASS B,
GRADING C OR E, WEDGE OR LEVELING COURSE

    700
TON $_______________ $___________________

40205-3000 ANTISTRIP ADDITIVE, TYPE 3
    122
TON $_______________ $___________________

40401-0000 MINOR HOT ASPHALT CONCRETE
    600
TON $_______________ $___________________

40920-1000 FOG SEAL, EMULSIFIED ASPHALT GRADE CSS-1 OR CSS-1H, SS-1 OR
SS-1H

     33
TON $_______________ $___________________

41101-0000 PRIME COAT
     16
TON $_______________ $___________________

Project: CA PFH 123-1(1)
WASHINGTON ROAD
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(5) Consist of providing goods or services that are used only to promote health or education; 
or 
 
(6) Have been voluntarily suspended. 
 

(b) Certification. By submission of its offer, the offeror certifies that it does not conduct any 
restricted business operations in Sudan. 
 

(End of provision) 
 
52.225-22 Notice of Required Use of American Iron, Steel, and Other Manufactured Goods--Buy 
American Act--Construction Materials (Mar 2009) 
 
(a) Definitions. ”Construction material,'' “domestic construction material,'' “foreign construction 
material,'' “manufactured construction material,'' “steel,'' and “unmanufactured construction 
material,'' as used in this provision, are defined in the clause of this solicitation entitled 
“Required Use of Iron, Steel, and Other Manufactured Goods--Buy American Act--Construction 
Materials'' (Federal Acquisition Regulation (FAR) clause 52.225-21). 
 
(b) Requests for determinations of inapplicability. An offeror requesting a determination 
regarding the inapplicability of section 1605 of the American Recovery and Reinvestment Act of 
2009 (Pub. L. 111-5) (Recovery Act) or the Buy American Act should submit the request to the 
Contracting Officer in time to allow a determination before submission of offers. The offeror 
shall include the information and applicable supporting data required by paragraphs (c) and (d) 
of the clause at FAR 52.225-21 in the request. If an offeror has not requested a determination 
regarding the inapplicability of 1605 of the Recovery Act or the Buy American Act before 
submitting its offer, or has not received a response to a previous request, the offeror shall include 
the information and supporting data in the offer. 
 
(c) Evaluation of offers.  

 
(1) If the Government determines that an exception based on unreasonable cost of domestic 
construction material applies, the Government will evaluate an offer requesting exception to 
the requirements of section 1605 of the Recovery Act or the Buy American Act by adding to 
the offered price of the contract-- 

 
(i) 25 percent of the offered price of the contract, if foreign iron, steel, or other 
manufactured goods are used as construction material based on unreasonable cost of 
comparable manufactured domestic construction material; and 
 
(ii) 6 percent of the cost of foreign unmanufactured construction material included in the 
offer based on unreasonable cost of comparable domestic unmanufactured construction 
material. 

 
(2) If two or more offers are equal in price, the Contracting Officer will give preference to an 
offer that does not include foreign construction material excepted at the request of the offeror 
on the basis of unreasonable cost. 
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(d) Alternate offers.  
 

(1) When an offer includes foreign construction material not listed by the Government in 
this solicitation in paragraph (b)(2) of the clause at FAR 52.225-21, the offeror also may 
submit an alternate offer based on use of equivalent domestic construction material. 
 
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 
1442 for the alternate offer and a separate cost comparison table prepared in accordance 
with paragraphs (c) and (d) of the clause at FAR 52.225-21 for the offer that is based on 
the use of any foreign construction material for which the Government has not yet 
determined an exception applies. 
 
(3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of the clause at FAR 52.225-21 does not apply, the Governmnet will 
evaluate only those offers based on use of the equivalent domestic construction material, 
and the offeror shall be required to furnish such domestic construction material for which 
an exception was requested— 
 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; 
or 

(ii) May be accepted if revised during negotiations. 
 

(End of Provision) 
 

52.228-1 Bid Guarantee. (SEP 1996)  
 
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of 
bids, may be cause for rejection of the bid. 
 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond 
supported by good and sufficient surety or sureties acceptable to the Government, postal money 
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department 
regulations, certain bonds or notes of the United States. The Contracting Officer will return bid 
guarantees, other than bid bonds -  

 
(1) To unsuccessful bidders as soon as practicable after the opening of bids; and 
 
(2) To the successful bidder upon execution of contractual documents and bonds (including 
any necessary coinsurance or reinsurance agreements), as required by the bid as accepted. 

 
(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, 
whichever is less. 
 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period 
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) 
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the 
contract for default. 



 B-10 REVISED 04/08/2009 
 

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the 
work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 
 

(End of provision) 
 
52.233-2 Service of Protest. (SEP 2006)  
 
(a) Protests, as defined in section 33.101  of the Federal Acquisition Regulation, that are filed 
directly with an agency, and copies of any protests that are filed with the Government 
Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by 
obtaining written and dated acknowledgment of receipt from 

 
  
 Kevin R. Black 

 Contracting Officer 
 Federal Highway Administration 
 12300 W. Dakota Avenue, Suite 360 
 Lakewood, Colorado 80228 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing 
a protest with the GAO. 
 

(End of provision) 
 
52.236-27  Site Visit (Construction).  (FEB 1995) 
 
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and 
Conditions Affecting the Work, will be included in any contract awarded as a result of this 
solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the 
work will be performed. 

 
(b) DELETED 
 

(End of provision) 
 
52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998)  
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force 
and effect as if they were given in full text. Upon request, the Contracting Officer will make their 
full text available. The offeror is cautioned that the listed provisions may include blocks that must 
be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full 
text of those provisions, the offeror may identify the provision by paragraph identifier and provide 
the appropriate information with its quotation or offer. Also, the full text of a solicitation provision 
may be accessed electronically at this/these address(es): http://farsite.hill.af.mil/VFFARa.htm 
 

(End of provision) 
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52.252-3 Alterations in Solicitation. (APR 1984)  
 
Portions of this solicitation are altered as follows: NONE 
 

(End of provision) 
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Contract Clauses  
 
 
52.202-1 Definitions. (JUL 2004)  
 
52.203-3 Gratuities. (APR 1984)  
 
52.203-5 Covenant Against Contingent Fees. (APR 1984)  
 
52.203-7 Anti-Kickback Procedures. (JUL 1995)  
 
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. 
(JAN 1997)  
 
52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (JAN 1997)  
 
52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (SEP 2007)  
 
52.203-15 Whistleblower Protections under the American Recovery and Reinvestment Act of 
2009 (Mar 2009) 
 
(a) The Contractor shall post notice of employees rights and remedies for whistleblower 
protections provided under section 1553 of the American Recovery and Reinvestment Act of 
2009 (Pub. L. 111-5). 
 
(b) The Contractor shall include the substance of this clause including this paragraph (b) in all 
subcontracts. 
 

(End of Clause) 
 
52.204-4 Printed or Copied Double-Sided on Recycled Paper. (AUG 2000)  
 
52.204-7 Central Contractor Registration. (APR 2008)  
 
52.204-11 American Recovery and Reinvestment Act – Reporting Requirements (MAR 2009)  
 
(a) Definitions. As used in this clause— 

 
Contract, as defined in FAR 2.101, means a mutually binding legal relationship obligating 
the seller to furnish the supplies or services (including construction) and the buyer to pay for 
them. It includes all types of commitments that obligate the Government to an expenditure of 
appropriated funds and that, except as otherwise authorized, are in writing. In addition to 
bilateral instruments, contracts include (but are not limited to) awards and notices of awards; 
job orders or task letters issued under basic ordering agreements; letter contracts; orders,  
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such as purchase orders, under which the contract becomes effective by written acceptance or 
performance; and bilateral contract modifications. Contracts do not include grants and 
cooperative agreements covered by 31 U.S.C. 6301, et seq. For discussion of various types of 
contracts, see FAR Part 16. 
 
First-tier subcontract means a subcontract awarded directly by a Federal Government prime 
contractor whose contract is funded by the Recovery Act. 
 
Jobs created means an estimate of those new positions created and filled, or previously 
existing unfilled positions that are filled, as a result of funding by the American Recovery and 
Reinvestment Act of 2009 (Recovery Act). This definition covers only prime contractor 
positions established in the United States and outlying areas (see definition in FAR 2.101). 
The number shall be expressed as ``full-time equivalent'' (FTE), calculated cumulatively as 
all hours worked divided by the total number of hours in a full-time schedule, as defined by 
the contractor. For instance, two full-time employees and one part-time employee working 
half days would be reported as 2.5 FTE in each calendar quarter. 
 
Jobs retained means an estimate of those previously existing filled positions that are retained 
as a result of funding by the American Recovery and Reinvestment Act of 2009 (Recovery 
Act). This definition covers only prime contractor positions established in the United States 
and outlying areas (see definition in FAR 2.101). The number shall be expressed as ``full-
time equivalent'' (FTE), calculated cumulatively as all hours worked divided by the total 
number of hours in a full-time schedule, as defined by the contractor. For instance, two full-
time employees and one part-time employee working half days would be reported as 2.5 FTE 
in each calendar quarter. 
 
Total compensation means the cash and noncash dollar value earned by the executive during 
the contractor's past fiscal year of the following (for more information see 17 CFR 
229.402(c)(2)):  

 
(1) Salary and bonus. 
 
(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. 
 
(3) Earnings for services under non-equity incentive plans. Does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor 
of executives, and are available generally to all salaried employees. 
 
(4) Change in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. 
 
(5) Above-market earnings on deferred compensation which is not tax-qualified. 
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(6) Other compensation. For example, severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites or property if the value for the 
executive exceeds $10,000. 

 
(b) This contract requires the contractor to provide products and/or services that are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act). Section 1512(c) of 
the Recovery Act requires each contractor to report on its use of Recovery Act funds under this 
contract. These reports will be made available to the public. 
 
(c) Reports from contractors for all work funded, in whole or in part, by the Recovery Act, and 
for which an invoice is submitted prior to June 30, 2009, are due no later than July 10, 2009. 
Thereafter, reports shall be submitted no later than the 10th day after the end of each calendar 
quarter. 
 
(d) The Contractor shall report the following information, using the online reporting tool 
available at http://www.FederalReporting.gov. 

 
(1) The Government contract and order number, as applicable. 
 
(2) The amount of Recovery Act funds invoiced by the contractor for the reporting period. A 
cumulative amount from all the reports submitted for this action will be maintained by the 
government's on-line reporting tool. 
 
(3) A list of all significant services performed or supplies delivered, including construction, 
for which the contractor invoiced in this calendar quarter. 
 
(4) Program or project title, if any. 
(5) A description of the overall purpose and expected outcomes or results of the contract, 
including significant deliverables and, if appropriate, associated units of measure. 
 
(6) An assessment of the contractor's progress towards the completion of the overall purpose 
and expected outcomes or results of the contract (i.e., not started, less than 50 percent 
completed, completed 50 percent or more, or fully completed). This covers the contract (or 
portion thereof) funded by the Recovery Act. 
 
(7) A narrative description of the employment impact of work funded by the Recovery Act. 
This narrative should be cumulative for each calendar quarter and only address the impact 
on the contractor's workforce. At a minimum, the contractor shall provide— 

 
(i) A brief description of the types of jobs created and jobs retained in the United States 
and outlying areas (see definition in FAR 2.101). This description may rely on job titles, 
broader labor categories, or the contractor's existing practice for describing jobs as long 
as the terms used are widely understood and describe the general nature of the work; and 
 
(ii) An estimate of the number of jobs created and jobs retained by the prime contractor, in 
the United States and outlying areas. A job cannot be reported as both created and 
retained. 
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(8) Names and total compensation of each of the five most highly compensated officers of the 
Contractor for the calendar year in which the contract is awarded if— 

 
(i) In the Contractor's preceding fiscal year, the Contractor received— 

 
(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements; and 
 
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements; and 

 
(ii) The public does not have access to information about the compensation of the senior 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. 

 
(9) For subcontracts valued at less than $25,000 or any subcontracts awarded to an 
individual, or subcontracts awarded to a subcontractor that in the previous tax year had gross 
income under $300,000, the Contractor shall only report the aggregate number of such first 
tier subcontracts awarded in the quarter and their aggregate total dollar amount. 
 
(10) For any first-tier subcontract funded in whole or in part under the Recovery Act, that is 
over $25,000 and not subject to reporting under paragraph 9, the contractor shall require the 
subcontractor to provide the information described in (i), (ix), (x), and (xi) below to the  
contractor for the purposes of the quarterly report. The contractor shall advise the 
subcontractor that the information will be made available to the public as required by section 
1512 of the Recovery Act. The contractor shall provide detailed information on these first-tier 
subcontracts as follows: 

 
(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for 
the subcontractor's parent company, if the subcontractor has a parent company. 
 
(ii) Name of the subcontractor. 
 
(iii) Amount of the subcontract award. 
 
(iv) Date of the subcontract award. 
 
(v) The applicable North American Industry Classification System (NAICS) code. 
 
(vi) Funding agency. 
 
(vii) A description of the products or services (including construction) being provided 
under the subcontract, including the overall purpose and expected outcomes or results of 
the subcontract. 
 
(viii) Subcontract number (the contract number assigned by the prime contractor). 
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(ix) Subcontractor's physical address including street address, city, state, and country. 
Also include the nine-digit zip code and congressional district if applicable. 
 
(x) Subcontract primary performance location including street address, city, state, and 
country. Also include the nine-digit zip code and congressional district if applicable. 
 
(xi) Names and total compensation of each of the subcontractor's five most highly 
compensated officers, for the calendar year in which the subcontract is awarded if-- 

 
(A) In the subcontractor's preceding fiscal year, the subcontractor received— 

 
(l) 80 percent or more of its annual gross revenues in Federal contracts (and 
subcontracts), loans, grants (and subgrants), and cooperative agreements; and 
 
(2) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants), and cooperative agreements; and 

 
(B) The public does not have access to information about the compensation of the 
senior executives through periodic reports filed under section 13(a) or 15(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the 
Internal Revenue Code of 1986. 
 

(End of Clause) 
 
52.209-6 Protecting the Government's Interest When Subcontracting with Contractors 
Debarred, Suspended, or Proposed for Debarment. (SEP 2006)  
 
52.211-10 Commencement, Prosecution, and Completion of Work. (APR 1984)  - Alternate 1 
(APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract within  10   calendar 
days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, 
and (c) complete the entire work ready for use not later than {refer to Subsection 108.01 as 
amended in the Special Contract Requirements}.  The time stated for completion shall include 
final cleanup of the premises.  
 
The completion date is based on the assumption that the successful offeror will receive the notice to 
proceed by the 70th day following the bid opening. The completion date will be extended by the 
number of calendar days after the above date that the Contractor receives the notice to proceed, 
except to the extent that the delay in issuance of the notice to proceed results from the failure of the 
Contractor to execute the contract and give the required performance and payment bonds within the 
time specified in the offer. 
 

(End of clause) 
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52.211-12 Liquidated Damages - Construction. (SEP 2000)  
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the 
Contractor shall pay liquidated damages to the Government in the amount of {See Table 108-1 on 
Page 41 of FP 03} for each calendar day of delay until the work is completed or accepted. 

 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue 
to accrue until the work is completed. These liquidated damages are in addition to excess costs of 
repurchase under the Termination clause. 
 

(End of clause) 
 
52.211-13 Time Extensions. (SEP 2000)  
 
52.211-18 Variation in Estimated Quantity. (APR 1984)  
 
52.214-26 Audit and Records - Sealed Bidding. (OCT 1997)  
 
52.214-26  Audit and Records – Sealed Bidding (Mar 2009)  Alternate I (Mar 2009) 
 
(a) As used in this clause, “records” includes books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of whether such items are in written 
form, in the form of computer data, or in any other form.  
 
(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in 
connection with the pricing of any modification to this contract, the Contracting Officer, or an 
authorized representative of the Contracting Officer, in order to evaluate the accuracy, 
completeness, and currency of the cost or pricing data, shall have the right to examine and audit 
all of the Contractor’s records, including computations and projections, related to—  

 
(1) The proposal for the modification;  

 
(2) The discussions conducted on the proposal(s), including those related to negotiating;  
 
(3) Pricing of the modification; or  
 
(4) Performance of the modification.  

 
(c) The Comptroller General of the United States, an appropriate Inspector General appointed 
under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), or an authorized 
representative of either of the foregoing officials, shall have access to and the right to-- 

 
(1) Examine any of the Contractor's or any subcontractors' records that pertain to, and involve 
transactions relating to, this contract or a subcontract hereunder; and 
 
(2) Interview any officer or employee regarding such transactions. 
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(d) Availability. The Contractor shall make available at its office at all reasonable times the 
materials described in paragraph (b) of this clause, for examination, audit, or reproduction, until 
3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of 
the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in 
effect on the date of this contract, is incorporated by reference in its entirety and made a part of 
this contract.  
 

(1) If this contract is completely or partially terminated, the records relating to the work 
terminated shall be made available for 3 years after any resulting final termination 
settlement.  

 
(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of 
claims arising under or relating to the performance of this contract shall be made available 
until disposition of such appeals, litigation, or claims.  

 
(e)(1) Except as provided in paragraph (e)(2), the Contractor shall insert a clause containing the 
provisions of this clause, including this paragraph (e), in all subcontracts. 

 
(2) The authority of the Inspector General under paragraph (c)(2) of this clause does not flow 
down to subcontracts. 

 
(End of Clause) 

 
52.214-27 Price Reduction for Defective Cost or Pricing Data - Modifications - Sealed Bidding. 
(OCT 1997)  
 
52.214-28 Subcontractor Cost or Pricing Data -  Modifications - Sealed Bidding. (OCT 1997)  
 
52.215-21 Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing 
Data - Modifications. (OCT 1997)  
 
52.219-8 Utilization of Small Business Concerns. (MAY 2004)  
 
52.219-11(DEVIATION) Special 8(a) Contract Conditions. (DEVIATION) (FEB 1990)  
 
 The Small Business Administration (SBA) agrees to the following: 
 
(a) ( DELETED ) 
 
(b) ( DELETED ) 
 
(c)  Except for novation agreements and advance payments, delegates to the [insert name of 
contracting agency] the responsibility for administering the subcontract to be awarded hereunder 
with complete authority to take any action on behalf of the Government under the terms and 
conditions of the subcontract; provided, however, that the [insert name of contracting agency] shall  



 C-8 REVISED 04/08/2009 
 

give advance notice to the SBA before it issues a final notice terminating the right of a subcontractor 
to proceed with further performance, either in whole or in part, under the subcontract for default or 
for the convenience of the Government. 
 
(d) That payments to be made under this contract will be made directly to the subcontractor by the 
FHWA. 
 
(e) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from 
decisions of the Contracting Officer cognizable under the “Disputes” clause of said subcontract. 
 
 (f) To notify the FHWA Contracting Officer immediately upon notification by the subcontractor 
that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or 
control of the concern 
 
52.219-14  Limitations on Subcontracting (DEC 1996) 
 
(a) This clause does not apply to the unrestricted portion of a partial set-aside. 
 
(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that 
in performance of the contract in the case of a contract for -  
 

(1) Services (except construction). At least 50 percent of the cost of contract performance 
incurred for personnel shall be expended for employees of the concern. 

 
(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The 
concern shall perform work for at least 50 percent of the cost of manufacturing the 
supplies, not including the cost of materials. 

 
(3) General construction. The concern will perform at least 15 percent of the cost of the 
contract, not including the cost of materials, with its own employees. 

 
(4) Construction by special trade contractors. The concern will perform at least 25 
percent of the cost of the contract, not including the cost of materials, with its own 
employees. 

 
(End of clause) 

 
52.219-18 Notification of Competition Limited to Eligible 8(a) Concerns (JUN 2003) 
 
(a) Offers are solicited only from small business concerns expressly certified by the Small Business 
Administration (SBA) for participation in the SBA’s 8(a) Program and which meet the following 
criteria at the time of submission of offer—  

 
(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved 
business plan; and  
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(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved 
business plan or any remedial action directed by the SBA.  

 
(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in 
paragraph (a) of this clause.  
 
(c) Any award resulting from this solicitation will be made to the Small Business Administration, 
which will subcontract performance to the successful 8(a) offeror selected through the evaluation 
criteria set forth in this solicitation.  
 
(d) (1) Agreement. A small business concern submitting an offer in its own name shall furnish, in 

performing the contract, only end items manufactured or produced by small business concerns 
in the United States or its outlying areas. If this procurement is processed under simplified 
acquisition procedures and the total amount of this contract does not exceed $25,000, a small 
business concern may furnish the product of any domestic firm. This paragraph does not apply 
to construction or service contracts.  
 

(2) The ____________ [insert name of SBA's contractor] will notify the ____________ [insert 
name of contracting agency] Contracting Officer in writing immediately upon entering an 
agreement (either oral or written) to transfer all or part of its stock or other ownership interest to 
any other party.  
 

(End of clause)  
 
52.219-28 Post-Award Small Business Program Rerepresentation. (JUN 2007)  
 
52.222-1 Notice to the Government of Labor Disputes. (FEB 1997)  
 
52.222-3 Convict Labor. (JUN 2003)  
 
52.222-4 Contract Work Hours and Safety Standards Act - Overtime Compensation. 
(JUL 2005)  
 
52.222-6 Davis-Bacon Act. (JUL 2005)  
 
52.222-7 Withholding of Funds. (FEB 1988)  
 
52.222-8 Payrolls and Basic Records. (FEB 1988)  
 
52.222-9 Apprentices and Trainees. (JUL 2005)  
 
52.222-10 Compliance with Copeland Act Requirements. (FEB 1988)  
 
52.222-11 Subcontracts (Labor Standards). (JUL 2005)  
 
52.222-12 Contract Termination - Debarment. (FEB 1988)  
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52.222-13 Compliance with Davis-Bacon and Related Act Regulations. (FEB 1988)  
 
52.222-14 Disputes Concerning Labor Standards. (FEB 1988)  
 
52.222-15 Certification of Eligibility. (FEB 1988)  
 
52.222-21 Prohibition of Segregated Facilities. (FEB 1999)  
 
52.222-26 Equal Opportunity. (MAR 2007)  
 
52.222-27 Affirmative Action Compliance Requirements for Construction. (FEB 1999)  
 
52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, 
and Other Eligible Veterans. (SEP 2006)  
 
52.222-36 Affirmative Action for Workers with Disabilities. (JUN 1998)  
 
52.222-37 Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, 
and Other Eligible Veterans. (SEP 2006)  
 
52.222-39 Notification of Employee Rights Concerning Payment of Union Dues or Fees.  
(DEC 2004)  
 
(a) Definition. As used in this clause-- 
 

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana 
Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

 
(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the 
Contractor shall post a notice, in the form of a poster, informing employees of their rights 
concerning union membership and payment of union dues and fees, in conspicuous places in and 
about all its plants and offices, including all places where notices to employees are customarily 
posted. The notice shall include the following information (except that the information pertaining to 
National Labor Relations Board shall not be included in notices posted in the plants or offices of 
carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 
 

Notice to Employees 
 

Under Federal law, employees cannot be required to join a union or maintain membership in a 
union in order to retain their jobs.  
 
Under certain conditions, the law permits a union and an employer to enter into a union-security 
agreement requiring employees to pay uniform periodic dues and initiation fees. However, 
employees who are not union members can object to the use of their payments for certain 
purposes and can only be required to pay their share of union costs relating to collective 
bargaining, contract administration, and grievance adjustment. 
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If you do not want to pay that portion of dues or fees used to support activities not related to 
collective bargaining, contract administration, or grievance adjustment, you are entitled to an 
appropriate reduction in your payment. If you believe that you  have been required to pay dues 
or fees used in part to support activities not related to collective bargaining, contract 
administration, or grievance adjustment, you may be entitled to a refund and to an appropriate 
reduction in future payments. 
For further information concerning your rights, you may wish to contact the National Labor 
Relations Board (NLRB) either at one of its Regional offices or at the following address or toll 
free number: 
 

National Labor Relations Board 
Division of Information 
1099 14th Street, N.W. 
Washington, DC 20570 
1-866-667-6572 
1-866-316-6572 (TTY) 

 
To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

 
(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, 
and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor. 
 
(d) In the event that the Contractor does not comply with any of the requirements set forth in 
paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or 
suspended in whole or in part, and declare the Contractor ineligible for further Government 
contracts in accordance with procedures at 29 CFR part 470, Subpart B--Compliance Evaluations, 
Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be 
imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are 
otherwise provided by law. 
 
(e) The requirement to post the employee notice in paragraph (b) does not apply to-- 
 

(1) Contractors and subcontractors that employ fewer than 15 persons; 
 
(2) Contractor establishments or construction work sites where no union has been formally 
recognized by the Contractor or certified as the exclusive bargaining representative of the 
Contractor's employees; 
 
(3) Contractor establishments or construction work sites located in a jurisdiction named in the 
definition of the United States in which the law of that jurisdiction forbids enforcement of 
union-security agreements; 
 
(4) Contractor facilities where upon the written request of the Contractor, the Department of 
Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting 
requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary 
finds that the Contractor has demonstrated that-- 
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(i) The facility is in all respects separate and distinct from activities of the Contractor related 
to the performance of a contract; and 
 
(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; 
 

or 
 
(5) Work outside the United States that does not involve the recruitment or employment of 
workers within the United States. 

 
(f) The Department of Labor publishes the official employee notice in two variations; one for 
contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor 
shall-- 
 

(1) Obtain the required employee notice poster from the Division of Interpretations and 
Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution 
Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the 
Department's Office of Labor-Management Standards or Office of Federal Contract Compliance 
Programs; 
 
(2) Download a copy of the poster from the Office of Labor-Management Standards website at 
http://www.olms.dol.gov; or 
 
(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster. 

 
(g) The Contractor shall include the substance of this clause in every subcontract or purchase order 
that exceeds the simplified acquisition threshold, entered into in connection with this contract, 
unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management 
Programs on account of special circumstances in the national interest under authority of 29 CFR 
470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this 
clause if the value of orders in any calendar year of the subcontract is expected to exceed the 
simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B--Compliance Evaluations, 
Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the 
Contractor to take such action in the enforcement of these regulations, including the imposition of 
sanctions for noncompliance with respect to any such subcontract or purchase order. If the 
Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such 
involvement, as a result of such direction, the Contractor may request the United States, through the 
Secretary of Labor, to enter into such litigation to protect the interests of the United States. 
 

(End of clause) 
 
52.222-50 Combating Trafficking in Persons.  (AUG 2007)  
 
52.223-3 Hazardous Material Identification and Material Safety Data. (JAN 1997)  
 
52.223-5 Pollution Prevention and Right-to-Know Information. (AUG 2003)  
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52.223-6 Drug-Free Workplace. (MAY 2001)  
 
52.223-14 Toxic Chemical Release Reporting. (AUG 2003)  
 
52.224-1 Privacy Act Notification. (APR 1984)  
52.224-2 Privacy Act. (APR 1984)  
 
52.225-9 Buy American Act - Construction Materials. (JAN 2005)  
 
(a) Definitions. As used in this clause -  
 

Component means an article, material, or supply incorporated directly into a construction 
material. 

 
Construction material means an article, material, or supply brought to the construction site by 
the Contractor or a subcontractor for incorporation into the building or work. The term also 
includes an item brought to the site preassembled from articles,  materials, or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 
delivered to the construction site. Materials purchased directly by the Government are supplies, 
not construction material. 
 
Cost of components means -  

 
(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the construction material 
(whether or not such costs are paid to a domestic firm), and any applicable duty 
(whether or not a duty-free entry certificate is issued); or 
 
(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph (1) 
of this definition, plus allocable overhead costs, but excluding profit. Cost of components 
does not include any costs associated with the manufacture of the construction material. 

 
Domestic construction material means -  

 
(1) An unmanufactured construction material mined or produced in the United States; or 
 
(2) A construction material manufactured in the United States, if the cost of its components 
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all 
its components. Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic. 

 
Foreign construction material means a construction material other than a domestic construction 
material. 
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United States means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Domestic preference.  
 

(1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a 
preference for domestic construction material. The Contractor shall use only domestic 
construction material in performing this contract, except as provided in paragraphs (b)(2) and 
(b)(3) of this clause. 

 
(2) This requirement does not apply to the construction material or components listed by the 
Government as follows:  NONE 

 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph 
(b)(2) of this clause if the Government determines that -  

 
(i) The cost of domestic construction material would be unreasonable. The cost of a 
particular domestic construction material subject to the requirements of the Buy American 
Act is unreasonable when the cost of such material exceeds the cost of foreign material by 
more than 6 percent; 
 
(ii) The application of the restriction of the Buy American Act to a particular construction 
material would be impracticable or inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States 
in sufficient and reasonably available commercial quantities of a satisfactory quality. 
 

(c) Request for determination of inapplicability of the Buy American Act.  
 

(1) (i) Any Contractor request to use foreign construction material in accordance with paragraph 
(b)(3) of this clause shall include adequate information for Government evaluation of the 
request, including -  

 
(A) A description of the foreign and domestic construction materials; 
(B) Unit of measure; 
(C) Quantity; 
(D) Price; 
(E) Time of delivery or availability; 
(F) Location of the construction project; 
(G) Name and address of the proposed supplier; and 
(H) A detailed justification of the reason for use of foreign construction materials cited 
in accordance with paragraph (b)(3) of this clause. 
 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market 
and a completed price comparison table in the format in paragraph (d) of this clause. 
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(iii) The price of construction material shall include all delivery costs to the construction site 
and any applicable duty (whether or not a duty-free certificate may be issued). 

 
(iv) Any Contractor request for a determination submitted after contract award shall explain 
why the Contractor could not reasonably foresee the need for such determination and could 
not have requested the determination before contract award. If the Contractor does not 
submit a satisfactory explanation, the Contracting Officer need not make a determination. 

 
(2) If the Government determines after contract award that an exception to the Buy American 
Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the 
Contracting Officer will modify the contract to allow use of the foreign construction material. 
However, when the basis for the exception is the unreasonable price of a domestic construction 
material, adequate consideration is not less than the differential established in paragraph 
(b)(3)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American Act applies, use 
of foreign construction material is noncompliant with the Buy American Act. 

 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable 
cost, the Contractor shall include the following information and any applicable supporting data 
based on the survey of suppliers: 

 
Foreign and Domestic Construction Materials Price Comparison 

 
 Construction  
Material Description Unit of Measure Quantity Price (Dollars)* 
 
Item 1: 
Foreign construction material _______ _______ _______ 
Domestic construction material _______ _______ _______ 
 
Item 2:  _______ _______ 
Foreign construction material _______ _______ _______ 
Domestic construction material _______ _______ _______ 
 

* Include all delivery costs to the construction site and any applicable duty (whether or not a 
duty-free entry certificate is issued). 
 
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary. 
 
Include other applicable supporting information. 

 
52.225-21 Required Use of American Iron, Steel and Other Manufactured Goods -- Buy 
American Act—Construction Materials (Mar  2009) 
 
(a) Definitions. As used in this clause—  
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“Construction material” means an article, material, or supply brought to the construction site 
by the Contractor or a subcontractor for incorporation into the building or work. The term 
also includes an item brought to the site preassembled from articles, materials, or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 
delivered to the construction site. Materials purchased directly by the Government are 
supplies, not construction material.  
 
 “Domestic construction material” means—  

 
(1) An unmanufactured construction material mined or produced in the United States;  
 
(2) A construction material manufactured in the United States 

 “Foreign construction material” means a construction material other than a domestic 
construction material.  

 
“Manufactured construction material” means any construction material that is not 
unmanufactured construction material. 

 
“Steel” means any alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 
 
“United States” means the 50 States, the District of Columbia, and outlying areas.  
 
“Unmanufactured construction material” means raw material brought to the construction 
site for incorporation into the building or work that has not been— 

 
(1) Processed into a specific form and shape; or 
 
(2) Combined with other raw material to create a material that has different properties 

than the properties of the individual raw materials. 
 
(b) Domestic preference.  
 
 (1) This clause implements – 

 
(i) Section 1605 of the American Recovery and Reinvestment Act of 2009 (Recovery Act) 
(Pub. L. 111-5), by requiring, unless an exception applies, that all iron, steel, and other 
manufactured goods used as construction material in the project are produced in the 
United States; and 
 
(ii) The Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for 
unmanufactured domestic construction material 
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(2) The Contractor shall use only domestic construction material in performing this contract, 
except as provided in paragraphs (b)(3) and (b)(4) of this clause.  
 
(3) This requirement does not apply to the construction material or components listed by the 
Government as follows:   NONE 

 
(4) The Contracting Officer may add other foreign construction material to the list in 
paragraph (b)(3) of this clause if the Government determines that—  

 
(i) The cost of domestic construction material would be unreasonable.  

 
(A) The cost of domestic iron, steel, or other manufactured goods used as construction 
material is unreasonable when the cumulative cost of such material will increase the 
cost of the contract by more than 25 percent; 

 
(B) The cost of unmanufactured construction material is unreasonable when the cost 
of such material exceeds the cost of foreign material by more than 6 percent; 

 
(ii) The construction material is not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory 
quality; or 
 
(iii) The application of the restriction of section 1605 of the Recovery Act or the Buy 
American Act to a particular construction material would be inconsistent with the public 
interest. 
 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act or the Buy 
American Act.  

(1) (i) Any Contractor request to use foreign construction material in accordance with 
paragraph (b)(4) of this clause shall include adequate information for Government 
evaluation of the request, including-- 

 
(A) A description of the foreign and domestic construction materials;  
(B) Unit of measure;  
(C) Quantity;  
(D) Cost;  
(E) Time of delivery or availability;  
(F) Location of the construction project;  
(G) Name and address of the proposed supplier; and  
(H) A detailed justification of the reason for use of foreign construction materials 

cited in accordance with paragraph (b)(4) of this clause.  
 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market 
and a completed price comparison table in the format in paragraph (d) of this clause.  
 
(iii) The cost of construction material shall include all delivery costs to the construction 
site and any applicable duty.  
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(iv) Any Contractor request for a determination submitted after contract award shall 
explain why the Contractor could not reasonably foresee the need for such determination 
and could not have requested the determination before contract award. If the Contractor 
does not submit a satisfactory explanation, the Contracting Officer need not make a 
determination.  

 
(2) If the Government determines after contract award that an exception to the section 1605 
of the Recovery Act or the Buy American Act applies and the Contracting Officer and the 
Contractor negotiate adequate consideration, the Contracting Officer will modify the contract 
to allow use of the foreign construction material. However, when the basis for the exception is 
the unreasonable cost of a domestic construction material, adequate consideration is not less 
than the differential established in paragraph (b)(4)(i) of this clause.  
 
(3) Unless the Government determines that an exception to Section 1605 of the Recovery Act 
or the Buy American Act applies, use of foreign construction material is noncompliant with 
Section 1605 of the American Recovery and Reinvestment Act or the Buy American Act.  

 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

 
Foreign and Domestic Construction Materials Price Comparison 

 
 Construction  
Material Description Unit of Measure Quantity Cost (Dollars)* 
 
Item 1: 
Foreign construction material _______ _______ _______ 
Domestic construction material _______ _______ _______ 
 
Item 2:  _______ _______ 
Foreign construction material _______ _______ _______ 
Domestic construction material _______ _______ _______ 
 

* Include all delivery costs to the construction site and any applicable duty (whether or not a 
duty-free entry certificate is issued). 
 
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary. 
 
Include other applicable supporting information. 

 
(End of Clause) 

 
52.227-1 Authorization and Consent. (DEC 2007)  
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52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement. (DEC 2007)  
 
52.227-4 Patent Indemnity--Construction Contracts.  (DEC 2007)  
 
52.228-2 Additional Bond Security. (OCT 1997)  
 
52.228-5 Insurance - Work on a Government Installation. (JAN 1997)  
 
52.228-11 Pledges of Assets. (FEB 1992)  
 
52.228-12 Prospective Subcontractor Requests for Bonds. (OCT 1995)  
 
52.228-15 Performance and Payment Bonds -  Construction. (NOV 2006)  
 
52.229-3 Federal, State, and Local Taxes. (APR 2003)  
 
52.232-5 Payments under Fixed-Price Construction Contracts. (SEP 2002)  
 
52.232-17 Interest.  (OCT 2008)  
 
52.232-23 Assignment of Claims. (JAN 1986)  
 
52.232-27 Prompt Payment For Construction Contracts. (OCT 2008)  
 
52.232-33 Payment by Electronic Funds Transfer - Central Contractor Registration.  (OCT 2003)  
 
52.233-1 Disputes. (JUL 2002)  
 
52.233-3 Protest after Award. (AUG 1996)  
 
52.233-4 Applicable Law for Breach of Contract Claim. (OCT 2004)  
 
52.236-2 Differing Site Conditions. (APR 1984)  
 
52.236-3 Site Investigation and Conditions Affecting the Work. (APR 1984)  
 
52.236-4 Physical Data. (APR 1984)  
 
Data and information furnished or referred to below is for the Contractor's information. The 
Government shall not be responsible for any interpretation of or conclusion drawn from the data or 
information by the Contractor.  
 

(a) The indications of physical conditions on the drawings and in the specifications are 
the result of site investigations by  *  . 

 
(b) Weather conditions:  Contract National Weather Service. 
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(c) Transportation facilities:    NA   
 

(d)   *   
 

*See Page A-3 of Standard Form 1442. 
 

(End of Clause) 
 

52.236-5 Material and Workmanship. (APR 1984)  
 
52.236-6 Superintendence by the Contractor. (APR 1984)  
 
52.236-7 Permits and Responsibilities. (NOV 1991)  
 
52.236-8 Other Contracts. (APR 1984)  
 
52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and 
Improvements. (APR 1984)  
 
52.236-10 Operations and Storage Areas. (APR 1984)  
 
52.236-11 Use and Possession Prior to Completion. (APR 1984)  
 
52.236-12 Cleaning Up. (APR 1984)  
 
52.236-13 Accident Prevention. (NOV 1991)  
 
52.236-15 Schedules for Construction Contracts. (APR 1984)  
 
52.236-17 Layout of Work. (APR 1984)  
 
52.236-21 Specifications and Drawings for Construction. (FEB 1997)  
 
52.236-26 Preconstruction Conference. (FEB 1995)  
 
52.242-13 Bankruptcy. (JUL 1995)  
 
52.242-14 Suspension of Work. (APR 1984)  
 
52.243-4 Changes. (JUN 2007)  
 
52.244-6 Subcontracts for Commercial Items. (DEC 2008)  
 
52.245-1 Government Property.  (JUN 2007)  
 
52.245-9 Use and Charges. (JUN 2007)  
 



 C-21 REVISED 04/08/2009 
 

52.246-12 Inspection of Construction. (APR 1996)  
 
52.248-3 Value Engineering - Construction. (SEP 2006) - Alternate I (APR 1984)  
 
52.249-2 Termination for Convenience of the Government (Fixed-Price). (MAY 2004) - 
Alternate I (SEP 1996)  
 
52.249-10 Default (Fixed-Price Construction). (APR 1984)  
 
52.252-2 Clauses Incorporated by Reference. (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text 
available. Also, the full text of a clause may be accessed electronically at this/these address(es): 
http://farsite.hill.af.mil/VFFARa.htm 
 

(End of Clause) 
 

52.252-4 Alterations in Contract. (APR 1984)  
 
Portions of this contract are altered as follows: NONE 
 

(End of clause) 
 
52.252-6 Authorized Deviations in Clauses. (APR 1984)  
 
52.253-1 Computer Generated Forms. (JAN 1991)  
 
1252.242-73 Contracting Officer's Technical Representative. (OCT 1994)  
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Washington Road 
 

Section 107 
LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

 
107.01  Laws to be Observed.  Add the following: 
 
This procurement action will be conducted as part of the American Recovery and Reinvestment 
Act (Recovery Act) dated February 17, 2009 and will be subject to unprecedented levels of 
transparency and accountability so Americans know where their tax dollars are going and how 
they are being spent. Contract reporting will be required to accurately track, monitor and report 
on taxpayer funds. The Recovery Act requires extensive reporting from the prime recipients of 
Federal funding.  See subsection 109.08(c) for the required reporting form.  Allow access to 
contractor records by the Government Accountability Office (GAO) and Office of Inspector 
General (OIG). 
 
To the maximum extent practicable, the Contractor shall ensure fixed-price sub-contracts are 
awarded as a result of this contract and shall ensure they are awarded through the use of 
competitive procedures. 

 
The Contractor shall ensure that it provides maximum practicable opportunities for small 
businesses to compete for sub-contracts resulting from this award. 
 
Section 401 and 404 of the Clean Water Act.  
 
The Federal Highway Administration has applied for the 404 permit and the 401 certification, 
the anticipated receipt date is prior to bid opening. 
 
Comply with the terms and conditions of the 404 permit and with the terms and conditions, if 
any, specified in the 401certification by the Regional Water Quality Control Board.  Comply 
with the terms and conditions of any permits that are issued for the performance of work within 
the jurisdictional waters of the U.S. 
 
FHWA will be responsible to meet special conditions 2, 3, 4 and 5 of the 404 permit.  See 
Appendix B. 
 
National Pollutant Discharge Elimination System (NPDES) 
 
Obtain a separate NPDES permit associated with industrial activity for any mobile asphalt and 
concrete plants that provide material for the project. 
 
Implement the requirements of the (NPDES) for erosion control due to storm water runoff during 
construction as specified under the NPDES General Permit No. CAS000002 for California. 
 
(a) General.  Designate the erosion control/water quality supervisor according to Subsection 
157.03 who will be responsible for implementing the Storm Water Pollution Prevention Plan 
(SWPPP).  Ensure familiarity with SWPPP procedures and practices and ensure that emergency 
procedures and the SWPPP are updated as needed and available for inspection. 



 E-12 REVISED 04/08/2009 
  CA PFH 123-1(1) 

Washington Road 
 
(b) Preparation of SWPPP.  At least three weeks prior to beginning construction provide a draft 
SWPPP for the project, which includes the following information and forms: 

(1) Site Description 
(2) Expected sequencing of operations and construction schedule 
(3) Weather monitoring procedure 
(4) Descriptions and details of erosion and sediment controls, including dust control 
(5) Erosion Control Details and Quantities provided in the Plans 
(6) Controls for other potential onsite storm water pollutants 
(7) Spill prevention, control, and countermeasures plan (see (e) below) 
(8) Applicable specifications and Special Contract Requirements 
(9) Maintenance and inspection procedures and forms 
(10) Description of potential non-storm water discharges at the site 
(11) Copy of Notice of Intent (NOI) form submitted by CFLHD 
(12) Blank Notice of Termination (NOT) form 
(13) Contractor and Subcontractor Certification forms 
(14) Other record keeping forms and procedures 
(15) “Good housekeeping” practices and requirements 

 
Modify the erosion and sediment control details, layout sheets, and quantities included in the 
plans if necessary to address project site conditions and proposed construction operations and 
include them in the SWPPP. 
 
To comply with the General Permit, jointly review the draft SWPPP with the CO and agree to 
any needed revisions.  Jointly approve and sign the revised SWPPP.  The approved SWPPP will 
describe and ensure the implementation of practices, which will be used to reduce the pollutants 
in storm water discharges to assure compliance with the terms and conditions of the General 
Permit. When the SWPPP is approved and signed by the CO and Contractor, it will be the 
document in force on the project.  Implement the SWPPP as required throughout the construction 
period. 
 
Place the SWPPP and all updates in a three-ring binder so that completed inspection forms and 
other records may be inserted.  Maintain a current copy of the SWPPP, including a copy of the 
permit, NOI, Waste Discharge Identification (WDID), and all associated records and forms at the 
job site throughout the duration of the project.  Make the SWPPP available for public inspection 
and for the inspection and use of the CO. 
 
Maintain all related erosion control elements in proper working order throughout construction.  
Do not perform clearing and grubbing or earthwork until the SWPPP has been implemented. 

Prior to construction, the Contractor and all subcontractors must sign certifications (included in 
the SWPPP) that they understand the requirements of the General Permit.  Ensure that all 
subcontractors comply with the requirements of the General Permit. 
 
At the completion of the project, provide the CO with the SWPPP, including inspection forms 
and all data used in developing and modifying the SWPPP.  The Contractor is also required to 
retain a copy for a period of at least three years from the date the site is finally stabilized. 
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Washington Road 
 
(c) Notice of Intent (NOI).  Post the NOI at the construction site bulletin board throughout the 
duration of the project. 
 
(d) Erosion Controls.  Implement soil erosion controls according to the SWPPP and Section 157. 
 
(e) Controls for Other Pollutants.  Implement controls to eliminate the discharge of pollutants 
(other than erodible soil) into storm water, such as pollutants from materials stored onsite.  Include 
the implementation of spill prevention and material management controls and practices to prevent 
the release of pollutants into storm water.  Include these controls and practices and storage 
procedures for chemicals, construction materials and other pollution prevention measures in the 
Spill Prevention, Control, and Countermeasures Section of the SWPPP.  In addition, contact 
the appropriate federal, state, and local authorities to determine the quantity of discharge that 
initiates reporting of petroleum products and hazardous material spills to those authorities.  List the 
quantities in the SWPPP for all petroleum products and hazardous material used on the project. 
 
A spill prevention, control and countermeasures plan is required if the volume of fuel or oil in a 
single container exceeds 600 gallons, or if the total storage volume of petroleum products at any 
one site exceeds 1,320 gallons. 
 
Develop a sampling and analysis program for pollutants not visually detectable in storm water 
consistent with “Section B: Monitoring and Reporting Requirements” of the General Permit. 
 
(f) “Good Housekeeping” Practices and Requirements.  Specify the Contractor’s “good 
housekeeping” practices and requirements, including vehicle wash-down areas, onsite and offsite 
tracking control, protection of equipment storage and maintenance areas, and sweeping of 
highways and roadways related to hauling activities in the SWPPP. 
 
Take precautions to prevent pollution of streams, lakes, and reservoirs with fuels, oil, bitumens, 
calcium chloride, magnesium chloride, Portland cement, fresh Portland cement concrete, raw 
sewage, muddy water, chemicals or other harmful materials.  Do not discharge these materials 
into channels leading to any stream, lake or reservoir. 
 
Locate machinery servicing and refueling areas away from streambeds and washes to reduce the 
possibility and minimize the impacts of accidental spills or discharges. 
 
Remove non-waste materials, such as used cans, oils, machine and equipment parts, paint, 
hazardous materials, plastic and rubber parts, discarded metals, and building materials from the 
construction site and dispose of at an approved landfill. 
 
Where the Contractor’s working area encroaches on a running or intermittent stream, construct 
and maintain adequate barriers to prevent the discharge of any contaminants into the stream. 
 
Do not operate mechanical equipment in running streams unless approved in writing by the CO.  
Fording of running streams with construction equipment will not be permitted.  Obtain approval 
from the CO to use temporary bridges or other structures whenever crossings are necessary. 
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Immediately clear streams, lakes and reservoirs of all work items, debris or other obstructions 
inadvertently placed thereby or resulting from construction operations. 
 
(g) Inspections and Revisions to the SWPPP.  Conduct inspections before and within 24 hours 
after storm events and once each 24-hour period during extended storm events. Conduct a 
minimum of one site inspection per month for areas that receive less than 20 inches of annual 
rainfall. Inspection frequency can be reduced to one per month if: 1) the site is temporarily 
stabilized, 2) runoff is unlikely due to winter conditions (site is covered with snow, ice, or the 
ground is frozen, or 3) during seasonal arid and semi-arid periods (areas with an average rainfall 
of 20 inches or less).  Conduct a minimum of one site inspection every seven calendar days  
where the mean annual rainfall equals 20 inches or more.  The area of inspection includes, but is 
not limited to, disturbed areas that have not been finally stabilized, areas used for storage of 
materials, locations where vehicles enter or exit the site, and all of the erosion and sediment 
controls that are included in the SWPPP.  Monitor rainfall with a rain gauge accurate to the 
nearest 0.5 inches of rain. 
 
Document the inspections on forms provided in the SWPPP.  Be consistent with the State Water 
Quality Control Board inspection forms, and sign according to the requirements of the SWPPP 
and the General Permit.  Retain inspection forms onsite in the SWPPP notebook throughout the 
construction period. 
 
Revisions to the SWPPP may be necessary during construction to make improvements or to 
respond to unforeseen conditions noted during construction or site inspections.  For that purpose, 
specify in the SWPPP the mechanism whereby revisions may be proposed by the Contractor or 
the CO and incorporated into the plan, including review and approval of minor changes.  Jointly 
approve and sign each revision to the SWPPP before implementation. Implement approved 
modifications within 7 calendar days following the date of the inspection when deficiencies or 
necessary corrections were first noted. 
 
107.02  Protection and Restoration of Property and Landscape.  Add to the end of the second 
paragraph: 
 
Remove and salvage the USGS Brass Cap Benchmark (WR68/1943) located on the existing box 
culvert over Washington Creek.  Return this Benchmark to the CO. 
 
Delete the sixth paragraph and substitute the following: 
 
Before beginning work in an area, contact the local Utility Locator Service, at the phone number 
shown in the plans, to have all utilities located.  Protect utilities from construction operations.  
Cooperate with utility owners to expedite the relocation or adjustment of their utilities to 
minimize interruption of service, duplication of work, and delays. 
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Add the following: 
 
The locations of the utilities shown in the plans have been certified to a Quality Level B, with 
spot locations certified to a Quality Level A according to the CLFHD Utility Data Quality 
Certification requirements (http://www.cflhd.gov/design/survey-map-row/). 
 
Status of Utilities: 
 Company Utility Type Contact 

Name 
Phone 
Number Status 1, 2, 3, or 4 

1 SBC UG Telephone Line Bill Kramer (530)477-
3231 

2 

2 PGE OH Electric Line Ken Moylan (530)477-
3245 

4 

 
 
Status 1:  The utilities are in conflict with the project and REQUIRE relocation by OTHERS 

DURING construction. 
 

Status 2:  The utilities are in conflict with the project and REQUIRE relocation by the 
Contractor DURING construction. 

 
Status 3:  The utilities are in conflict with the project and REQUIRE relocation BEFORE 

construction. 
 

Status 4:  The utilities are located within the project rights of way but require NO relocation. 
 
Add the following: 
 
An existing underground telephone line is located between Sta. 0+00 (SR 20) and 127+00 
(switchback #1).  Protect the existing telephone line from any damage and adjust as required. 
SBC will complete the elimination of above ground pedestal boxes and Contractor is responsible 
to coordinate the work.  Where the existing telephone line is encountered, hand excavate to 
expose, lower, and bury below proposed roadway grade.  Fill over adjusted telephone lines with 
lean concrete backfill as directed by the CO.  All work is to be completed as directed by SBC.  
The pedestal abandonments include Sta. 79+00 to 93+50, 126+00 to 127+00. Contractor to take 
extra caution at potential locations of conflict including but not limited to culvert and drainage 
inlets all excavations over existing facilities. 
 
The underground telephone cable is owned by SBC; contact Bill Kramer at (530) 477-3231. 
 
Nevada County is still working to obtain the permanent easement at Station 34+00 left.  This will 
be obtained prior to award. 
 
107.03  Bulletin Board.  Add the following: 
 
(g) “Beck” poster, according to FAR Clause 52.222-39 Notification of Employee Rights 
Concerning Payment of Union Dues or Fees. 
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107.08  Sanitation, Health, and Safety.  Add the following: 
 
Naturally occurring asbestos was identified in the project limits in concentrations greater than 
0.25 percent by volume, from approximately MP 1.4 to MP 2.6 (STA 73+00 to STA 137+00).  
This material is not suitable as an aggregate source for pavement or concrete.  Any disturbance 
to the surface materials (both native and embankment fill) should be avoided wherever possible.  
Construction activities along the project shall conform to the requirements of the California Air 
Resources Board (ARB).  The ARB has established standards for construction in areas 
containing naturally occurring asbestos.  These requirements are provided in Section 93105 
Asbestos Airborne Toxic Control Measure for Construction, Grading, Quarrying and Surface 
Mining Operations. 
 
107.10  Environmental Protection.  Delete the text and substitute the following: 
 
(a) Spills of Petroleum Products or Hazardous Materials.  Properly clean up, mitigate, and 
remedy, if necessary, all spills of petroleum products, hazardous materials, or other chemical or 
biological products released from construction, fleet, or other support vehicles, or stationary 
sources.  Respond in accordance with federal, state, and local regulations.  
 
Immediately report to the CO any spill of petroleum products or a hazardous material.  Report 
the spill to the appropriate federal, state, and local authorities, if the spill is a reportable quantity. 
  
(b) Water pollution.  Do not operate mechanized equipment or discharge or otherwise place any 
material within the wetted perimeter of any waters of the U.S. within the scope of the Clean 
Water Act (33 USC § 1251 et seq.).  This includes wetlands unless authorized by a permit issued 
by the U.S. Army Corps of Engineers according to 33 USC § 1344, and, if required, by any State 
agency having jurisdiction over the discharge of material into the waters of the U.S.  In the event 
of an unauthorized discharge: 
 

(1) Immediately prevent further contamination; 
(2) Immediately notify appropriate authorities; and 
(3) Mitigate damages as required. 

 
Comply with the terms and conditions of any permits that are issued for the performance of work 
within the wetted perimeter of the waters of the U.S. 
 
Separate work areas, including material sources, by the use of a dike or other suitable barrier that 
prevents sediment, petroleum products, chemicals, or other liquid or solid material from entering 
the waters of the U.S.  Use care in constructing and removing the barriers to avoid any discharge 
of material into, or the siltation of, the water.  Remove and properly dispose of the sediment or 
other material collected by the barrier. 
 
(c) Vehicles and equipment.  All vehicles and equipment entering the project area must be clean 
of noxious weeds and free from oil leaks and are subject to inspection.  Wash all construction 
equipment to thoroughly remove all dirt, plant, and other foreign material prior to entering the 
project.  Particular attention must be shown to the under carriage and any surface where soil 
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containing exotic seeds may exist.  These efforts are critical to prevent the introduction and 
establishment of non-native plant species into the project area.  Make arrangements for the CO to 
inspect each piece of equipment before entering the project.  The CO will maintain records of 
inspections.  Equipment found operating on the project that has not been inspected, or has oil 
leaks will be shut down and subject to citation. 
 
In general, when gasoline, diesel fuel, antifreeze, hydraulic fluid or any other chemical contained 
within the vehicle is released to the pavement or ground, proper corrective, clean-up, and safety 
actions specified in the SWPPP must be immediately implemented.  All vehicles with load rating 
of 2 tons or greater should carry, at minimum, enough absorbent materials to effectively 
immobilize the total volume of fluids contained within the vehicle. 

 
Repair oil leaks immediately on discovery.  Do not use equipment that is leaking.  Have oil pans 
and absorbent material in place prior to beginning repair work.  Have the “on scene” capability 
of catching and absorbing leaks or spillages of petroleum products including antifreeze from 
breakdowns or repair actions with approved absorbent materials.  Keep a supply of acceptable 
absorbent materials at the job site in the event of spills, as defined in the SWPPP.  Sand or soil 
are not approved absorbent materials. 
 
Use oil pans and absorbent materials to prevent leaks, spills and draining petroleum fluids from 
falling onto bare ground and paved surfaces during servicing of equipment.  Dig up soils 
contaminated with such fluids, place in appropriate safety containers, and dispose of according to 
state and/or federal regulations. 
 
(d) Environmental Clearances. 
 

(1) Contractor-Selected, Non-Commercial Areas.  Contractor-selected, non-commercial 
areas include, but are not limited to, material sources, disposal sites, waste areas, haul roads, 
and staging areas.  (A commercial source is a current operating concern, which has in the 
recent past provided same-type materials or services).  These requirements do not apply for 
areas identified by the FHWA as having previously received clearance. 
 
Prior to construction activities in Contractor-selected, non-commercial areas, provide the 
following to the CO and the FHWA Environmental Section (12300 West Dakota Avenue, 
Lakewood, CO 80228/Fax 720-963-3610): 

 
(a) A report with documentation, according to the Secretary of the Interior’s 
Standards and Guidelines for Archeology and Historic Preservation, to determine 
if prehistoric or historic buildings, structures, sites, objects, or districts listed or 
eligible for listing in the National Register of Historic Places (NRHP) are present 
and if they will be affected by the proposed activity.  Include information 
identifying the location, total land area, and type of activity proposed.  The 
FHWA will review this documentation.  The FHWA will coordinate with the 
State Historic Preservation Officer (SHPO) and other parties, which will require 
the following time frames: 
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(1) Coordination on a “no effect” determination may require 30 days or longer. 
(2) Coordination on eligibility and affects may require 45 days or longer. 
(3) Coordination on mitigation of adverse effects may require 60 days or longer. 

 
(b) Written documentation that such activities will not affect any “Waters of the U.S.” as 
defined by the U.S. Army Corps of Engineers.  Provide documentation by an individual 
capable of performing wetland delineations according to the 1987 Corps of Engineers’ 
manual.  Documentation of effects to wetlands or other Waters of the U.S. will be 
submitted to the CO and to the FHWA Environmental section.  If wetlands are affected, 
coordination with the Corps of Engineers may require 45 days or longer. 
 
(c) Written documentation that such activities will not affect any species protected under 
the Endangered Species Act (ESA).  Provide documentation prepared by a biological 
specialist.  The written documentation will include a “no effect,” a “may affect-is not 
likely to adversely affect,” or a “may affect-is likely to adversely affect,” determination 
according to Section 7 of the Endangered Species Act.  Submit the documentation to the 
CO and the FHWA Environmental Section.  If the determination is “may affect-is not 
likely to adversely affect” or “may affect-is likely to adversely affect,” the FHWA will 
coordinate with the U.S. Fish and Wildlife Service (FWS), which will require the 
following time frames: 

 
(1) May affect-is not likely to adversely affect” may require 45 days or longer. 
(2) May affect-is likely to adversely affect” may require 150 days or longer. 

 
Contract time will not be increased due to the submittal and approval process for the above three 
items. 
 
107.11  Protection of Forests, Parks, and Public Lands.  Add the following: 
 
The following Forest Service fire prevention plan involving emergency curtailment of operations 
is in effect on this project.  The CO will order the suspension of burning and other operations 
when directed to do so by the Forest Service.  No adjustment in the contract completion date will 
be made for partial or total suspensions of burning operations. 
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Section 108 
PROSECUTION AND PROGRESS 

 
108.01  Commencement, Prosecution, and Completion of Work:  Add the following: 
 
Limit operations as follows unless granted by written approval from the CO for specific project 
operations: 
 

• Construction work is permitted between the hours of 6 a.m. and 8 p.m. 
• Construct the box culvert at Washington Creek during the low water flow 

season defined as June 1 to September 30.  During the high water flow season 
(October 1 to May 30) work will not be allowed below the ordinary high 
water mark. 

• Avoid additional disturbance in the serpentine areas to reduce the spread of 
cheat grass, i.e., use areas that have already been disturbed and lack 
vegetation.  

 
Perform no work except to maintain traffic control devices, erosion control devices, the roadway 
driving surface, and to control dust during the listed Federal holidays and surrounding days: 
 

• Memorial Day Weekend:  12:00 Noon Friday to 6:00 am Tuesday. 
• Independence Day:  12:00 Noon July 3 to 6:00 am July 5. 

If July 4 falls on a weekend, Friday, or Monday, do not work the weekend. 
• Labor Day Weekend:  12:00 Noon Friday to 6:00 am Tuesday. 
• Thanksgiving:  12:00 Noon Wednesday to 6:00 am Monday. 
• Christmas/New Years Holiday:  12:00 Noon December 23 to 6:00 am    January 2.  

If December 23 or January 1 falls on a Monday, do not work the adjacent weekend and 
do not work on December 23.  If January 1 falls on a Friday, do not work the weekend. 

 
Schedule at least 2 non-work days out of every 14 calendar days.  The selected non-work days do 
not need to be consecutive, but they must be scheduled.  Provide at least 2 weeks notice before 
changing the scheduled days off. 
 
Exemptions to scheduled days off may be granted by written approval from the CO for specific 
project operations and/or for periods of limited duration. 
 
A Notice to Proceed must be issued before commencement of any work.  All construction work 
must be completed by November 25, 2009. 
During extended periods of unanticipated work shutdowns, such as severe weather and/or 
holidays, there will be no delays to public traffic and the roadway will be open to two-lane traffic 
with a minimum width of 24 feet. 
If a winter shutdown is required, there will be no delays to public traffic and the roadway will be 
open to two-lane traffic with a minimum width of 24 feet.  If a winter shutdown is required, 
complete all preparation activities by November 1.  These activities include patching all 
damaged pavement and installing temporary and permanent erosion control devices.  All 
existing surfacing within the project limits damaged by construction activities must be patched 
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or repaired prior to a winder shutdown or by November 1 at no cost to the Government, if a 
winter shutdown is anticipated.  Repair and patch all damaged pavement according to Section 
417 to provide a maintainable temporary roadway surface during the winter shutdown. 
 
Alternate one-way traffic operations are required for the reconstruction locations at Sta. 79+00 to 
94+00, Sta. 126+15 to 129+45, and Sta. 216+98 to 220+62.  Temporary traffic signal systems 
(two each) are included in the contract to provide maintenance of traffic in these locations.  The 
Contractor may elect to use one or two systems dependent upon their proposed construction 
sequencing.  Two temporary traffic signal systems are included for the option to work on more 
than one location at a time. 
 
All existing surfacing within the project limits damaged by construction activities must be 
patched or repaired at no cost to the Government.  These activities include installing temporary 
and permanent erosion control devices.  Repair and patch all damaged pavement according to 
Section 417 to provide a maintainable temporary roadway surface.   
 
 

Section 109 
MEASUREMENT AND PAYMENT 

 
109.02  Measurement Terms and Definitions. 
 
(m) Square yard.  Delete the text and substitute the following: 
 
9 square feet.  Measure on a plane parallel to the surface being measured.  No deductions from 
the area computation will be made for individual fixtures having an area of 9 square feet or less.  
Do not measure overlaps. 

 
109.08  Progress Payments. 
 
(b) Closing date and invoice submittal date.  Delete the last sentence and substitute the 
following:   
 
Submit invoices to the designated billing office by the 7th day after the closing date.  Invoices 
received by the designated billing office after the 16th day following the closing date will not be 
accepted for payment processing that month.  Include late, unprocessed invoice submittals in the 
following month's invoice. 
 
(c) Invoice Requirements  Add the following: 
  

(9)   As required by the American Recovery and Reinvestment Act of 2009  (ARRA), provide 
data and information related to labor utilization for the prime contractor as well as any and all 
lower tier subcontracts used in connection with the work.  The description of required 
information and the related forms will be provided by the CO. Use form ARRA 109-1 to 
report this information.  This form can be found at our webpage at:  
 
http://www.cflhd.gov/procurement/construction/reference-links.cfm 
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Initial information is to be provided within 15 days of contract award.  Follow-up and 
recurring reports will be due with each monthly invoice. The monthly progress payment 
will not be made until the required ARRA information and data has been received and is 
current.   

 
(e) Processing progress payment requests. 
 

(1) Proper invoices.  Delete the title and text and substitute the following: 
 
(1) Invoices received by the 7th day following the closing date. 

 
(a) Proper invoices.  If the invoice meets the requirements of Subsection 109.08(c), 
and the quantities and unit prices shown on the Contractor's invoice agree with the 
corresponding quantities and unit prices shown on the Government's receiving report, 
the invoice will be paid. 
 
(b) Defective invoices.  If the invoice does not meet the requirements of Subsection 
109.08(c), or if any of the quantities or unit prices shown on the Contractor's invoice 
exceed the corresponding quantities and unit prices shown on the Government's 
receiving report, the invoice will be deemed defective and the Contractor so notified 
according to FAR Clause 52.232-27(a)(2).  Defective invoices will not be corrected 
by the Government and will be returned to the Contractor within 7 days after the 
Government's designated billing office receives the invoice. 

 
Revise and resubmit returned invoices by the 18th day following the closing date.  The CO 
will evaluate the revised invoice.  If the invoice still does not meet the requirements of 
Subsection 109.08(c), the Contractor will be so notified according to FAR Clause 52.232-
27(a)(2), and no progress payment will be made that month.  Correct the deficiencies and 
resubmit the invoice the following month. 
 
If the revised invoice meets the requirements of Subsection 109.08(c), but still had quantities 
or unit prices exceeding the corresponding quantities and unit prices shown on the 
Government's receiving report, the Government's data for that item or work will be used.  
The Contractor's invoice, as revised by the Government's receiving report, will be forwarded 
for processing by the 23rd day following the closing date.  The Contractor will be notified by 
the 23rd day following the closing date of the reasons for any changes to the invoice. 

 
(2) Defective invoices.  Delete the title and text and substitute the following: 
 
(2) Invoices received between the 8th and 16th day following the closing date. 

 
(a) Proper invoices.  If the invoice meets the requirements of Subsection 109.08(d), 
and the quantities and unit prices shown on the Contractor's invoice agree with the 
corresponding quantities and unit prices shown on the CO's receiving report, the 
invoice will be deemed proper and forwarded for processing within 7 days of receipt. 
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(b) Defective invoices.  If the invoice does not meet the requirements of Subsection 
109.08(d), the invoice will be deemed defective, the Contractor so notified according 
to FAR Clause 52.232-27(a)(2), and no progress payment will be made that month.  
Correct the deficiencies and resubmit the invoice the following month. 

 
If the invoice meets the requirements of Subsection 109.08(d), but has quantities or unit 
prices exceeding the corresponding quantities and unit prices shown on the Government's 
receiving report, the Government's data for that item of work will be used.  The Contractor's 
invoice, as revised by the Government's receiving report, will be forwarded for processing 
within 7 days of the Government's receipt of the invoice.  The Contractor will be notified of 
the reasons for any changes to the invoice. 

 
(f) Partial payments.  Add the following after the first paragraph: 
 
Partial payments for stockpiled manufactured material (aggregates) will be based on Contractor 
process control test results.  If test results show the material to be out-of-specification, or in 
“reject” where statistical evaluation procedures are used, no payment for stockpiled materials 
will be made. 
 

Section 152 
CONSTRUCTION SURVEY AND STAKING 

 
Construction Requirements 

 
152.02  General.  Delete the first paragraph and substitute the following: 
 
The Government will furnish to the Contractor one copy of each of the following information: 
 

• 3D coordinates and offset distance from centerline for subgrade and surface course 
finishing stakes at 50-foot intervals and miscellaneous intermediate stations for the 
following station ranges: 

 
o Sta. 13+25 to 19+00, Roadway widening section 
o Sta. 79+00 to 94+00, Reconstruction and realignment section 
o Sta. 125+00 to 130+00, Roadway reconstruction 
o Sta. 216+00 to 221+00, Washington Creek box culvert and roadway reconstruction 
o Sta. 247+50 to 255+00, Roadway realignment section 

 
• Slope stake books containing centerline grade and slope staking information at 

50-foot station intervals and miscellaneous intermediate stations for the following 
station ranges: 

 
o Sta. 13+25 to 19+00, Roadway widening section  
o Sta. 79+00 to 94+00, Reconstruction and realignment section 
o Sta. 125+00 to 130+00, Roadway reconstruction 
o Sta. 216+00 to 221+00, Washington Creek box culvert and roadway reconstruction 
o Sta. 247+50 to 255+00, Roadway realignment section 
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• Furnish water to the Government-provided field laboratory which is clear and free of oil, 

acid, rust, alkali, sugar, and vegetable substances.  Furnish 120/240-volt, 60-cycle, single-
phase current adequate to operate all of the Government field laboratory facilities at all 
times as required by the CO.  Supply enough power to support a 200 amp service panel.  
Equip the power supply with a regulator that limits the voltage of the power furnished to 
the laboratory to not less than 220 volts and not more than 240 volts. 

 
• All equipment provided by the Government and replaced by the Contractor will remain 

with the laboratory and will become the property of the Government. 
 

• Use of the laboratory is limited to testing materials in connection with this contract. 
 
154.03B  Field Laboratory (Contractor-Furnished).  If the Government-furnished field 
laboratory alternative for Bid Item 15401-0000 is not utilized, furnish a laboratory equipped with 
all test equipment necessary to satisfy the requirements of the contract. 
The sampling and testing services of a commercial laboratory meeting or exceeding the 
requirements described herein may be used if all contract sampling and testing requirements are 
satisfied by the use of the commercial facility. 
 
Ensure test equipment has been checked, calibrated, standardized and/or otherwise verified in 
accordance with AASHTO and ASTM standards by an individual qualified to do this work. 
 Ensure mobile laboratories receive an equipment inspection after the laboratory has been moved 
to its permanent location on the project site and anytime it is moved thereafter.  Inspect 
equipment within 45 days of actual use in project testing and at least once a year thereafter.  Do 
not use equipment that has not been inspected or is found to be deficient.  Mark deficient 
equipment and it take out-of-service until it is repaired or replaced and shown by subsequent 
inspection to perform as required.  Maintain records documenting these inspections in the 
laboratory.  Provide certification(s) stating the equipment conforms to testing requirements and 
provide evidence of current inspection. 
 
The CO may require the Contractor to perform testing to demonstrate acceptable equipment and 
an acceptable level of technician competence.  The CO may also check equipment and inspection 
records to verify condition.  Repair or replace equipment not meeting applicable requirements.  
Keep laboratory facilities clean and maintain equipment in proper working condition.  Provide 
the CO unrestricted access to the laboratory for inspection and review. 
 
 

Section 155 
SCHEDULES FOR CONSTRUCTION CONTRACTS 

 
Construction Requirements 

 
155.03  Bar Chart Method (BCM).  Delete the text and substitute the following: 
 
Bar Chart Method schedule will not be allowed. 
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155.05  Written Narrative.  Add the following: 
 
(j) List anticipated monthly and cumulative contract earnings (including, for schedule updates, any 
contract modifications) for each month from the beginning of construction operations through the 
completion of the work.  Calculate and list each month's anticipated earnings through the close of 
business on the date provided by the CO as the cut-off date for monthly project pay estimates. 
 
155.06 Schedule Updates.  Delete the second paragraph and substitute the following: 
 
Submit 3 copies of an updated construction schedule for acceptance at least every month and a 
minimum of 7 days prior to the estimate close date or when: ... 

 
 

Section 156 
PUBLIC TRAFFIC 

 
Construction Requirements 

 
156.03  Accommodating Traffic During Work.  Delete the last two sentences of the first 
paragraph and substitute the following: 
 
Submit situation-specific traffic control implementation drawings and alternate traffic control 
proposals according to Subsection 104.03 for acceptance at least 14 days before intended use. 
 
156.04  Maintaining Roadways During Work. 
 
(a) Add the following: 
 
Do not construct diversions outside of the clearing limits or use alternate route detours without 
the approval of the CO. 
 
Add the following: 
 
Provide immediate access through the project to all emergency vehicles including fire-fighting 
equipment in the event of a forest fire.  Be prepared, at all times, to immediately halt construction 
operations and restore the roadway such that emergency vehicles may pass through the project. 
 
156.06  Limitations on Construction Operations. 
 
(c) Delete the first sentence and substitute the following: 
 
For alternate one-way traffic control, provide minimum lane widths as stated in the phasing plans 
(12 feet minimum) as directed by the CO.  For two-way traffic, provide a minimum roadway 
width of 22 feet. 
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design and construction provided for under the contract may be used in lieu of certifications.  
Provide the names and relevant experience of all personnel.  Furnish supporting tools and 
equipment (e.g., calculator, computer, and software, and appropriate and commonly-used drafting 
tools for the assigned task). 
 
All calculations, notes, and supporting documentation become the property of the government upon 
completion of the work. 
 
623.05  Acceptance. Additional surveying services will be evaluated under Section 152. 
 
Hired technical services will be evaluated under Subsections 106.02 and 106.04 
 

Measurement 
 
623.06  Measure the Section 623 items listed in the bid schedule according to Subsection 109.02 
and the following as applicable. 
 
Round portions of an hour up to the nearest half hour. Measure time in excess of 40 hours per 
week at the same rate as the first 40 hours. 
 
For surveying services, the minimum field survey crew is two persons.  Measure surveying service 
by the crew hour.  Do not measure time spent in making preparations, performing calculations, 
plotting cross-sections and other data, and processing computer data, and other efforts necessary to 
successfully accomplish the ordered survey services. 
 
Do not measure time for worker’s transportation time to and from the project site. 
 
Measure office technical services by the hour as ordered by the CO for performing calculations, 
plotting cross-sections and other data, and processing computer data.  

 
Payment 

 
623.07  The accepted quantities will be paid at the contract price per unit of measurement for the 
Section 623 pay item listed in the bid schedule.  Payment will be full compensation for the work 
prescribed in this section.  See Subsection 109.05. 
 
 

Section 633 
PERMANENT TRAFFIC CONTROL 

 
Material 

 
633.02 Add the following: 
Meet the requirements of the latest Caltrans Specifications and Standard Drawings for Markers 
and Delineators for Caltrans Class 1, Type E for all delineators. 
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Section 634 

PERMANENT PAVEMENT MARKINGS 
 

Construction Requirements 
 
634.03 General.  Delete the last sentence of the first paragraph and substitute the following: 
 
Within pavement reconstruction areas and curve widening locations:  For simple curve 
widening locations (widening only on one side) shift the centerline striping location such that the 
centerline stripe is midway between the normal edge of shoulders.  The shift from the staked 
centerline will be towards the widened lane one-half the total curve widening specified for the 
given station as shown in the plans. 
 
Within all other areas:  Place the centerline stripe along the existing striped centerline, as 
recorded under Subsection 152.03(n). 
 
Add the following: 
 
The Contractor may use, upon approval, permanent pavement marking materials and layouts 
meeting current state approved standards that are practiced in the region of the project in lieu of 
contract requirements, if the state standards meet the requirements of the MUTCD.  The material 
substituted must be equivalent to that required in the specifications.  Obtain the CO’s approval 
before incorporating into the work.  When requesting approval, furnish to the CO the applicable 
state standards (specifications and drawings), manufacturer’s name and address, supplier’s 
certification indicating material is produced to state approved specifications, pricing data showing 
cost difference for labor and materials, and any other available information describing application 
and performance.  When directed, submit samples for approval at the Contractor’s expense.  
Within 14 days, the CO will inform the Contractor as to the acceptance of the request.  The unit 
price for the contract item(s) will be reduced to reflect any cost savings. 
 
Use permanent pavement marking materials and layouts in conformance with current State of 
California Department of Transportation approved standards that are practiced in the region of the 
project.  The work shall consist of furnishing and placing retroflective pavement markers and 
constructing pavement recesses at the locations shown on the plans or where directed by the 
Engineer.  
 
The markers shall conform to the shape, dimensions and tolerances, be of the type and color 
shown on the plans, or meet the most current State approved standard specifications.  Pavement 
recesses shall be Type 2 as required by the plans and shall be constructed to the shape and 
dimensions shown on the plans or meet the most current State approved standard specifications.  
Certificates of compliance shall be furnished for pavement markers. 
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Section 635 

TEMPORARY TRAFFIC CONTROL 
 
635.07  Construction Signs.  Add the following to the end of the first paragraph: 
 
Provide the same type of sheeting on all post-mounted construction signs that pertain to the project. 
 
635.13  Temporary Pavement Markings and Delineation.  Delete the text and substitute the 
following: 
 
Before opening a pavement surface to traffic, remove all conflicting pavement markings by 
sandblasting or other methods that do not damage the surface or texture of the pavement.  Make 
removal pattern uneven so it does not perpetuate the outline of the removed pavement markings.  
Lightly coat sandblasted or removal areas on asphalt surfaces with emulsified asphalt. 
 
Provide pavement markings or delineation and signing according to Section 156, the MUTCD, 
and project plans.  Install and maintain temporary pavement markings that are neat, crack free, 
true, straight, and unbroken. 
 
For seasonal suspensions, apply permanent pavement marking pattern with temporary traffic paint. 
 
Install permanent pavement markings within 14 days.  If permanent pavement markings are not 
placed within 14 days, provide, at no cost to the contract, additional temporary delineation 
equivalent to the permanent pavement marking pattern required by the contract.  Do not apply 
temporary traffic paint to the final surface. 
 
For temporary pavement markings, use preformed retroreflective tape, traffic paint, or temporary 
raised pavement markers as follows: 
 
(a) Temporary Markings.  For temporary pavement markings, use preformed retroreflective 
tape, traffic paint, or temporary raised pavement markers as indicated in the plans and as follows: 
 

(1) Preformed retroreflective tape.  Apply according to the manufacturer's instructions.  Remove 
all loose temporary preformed retroreflective tape before placing additional pavement layers. 
 
(2) Temporary traffic paint.  Apply temporary traffic paint at a 15-mil minimum wet film 
thickness (0.9 gallons per 100 square feet).  Immediately apply type 1 glass beads on the paint at a 
minimum rate of 6 pounds per gallon of paint. 
 
(3) Raised pavement markers.  When chip seals, slurry seals, or tack coats are used after marker 
placement, protect the markers with an approved protective cover, which is removed after the 
asphalt material is sprayed. 
 

Remove all temporary pavement markers before placing additional pavement layers.  Remove all 
temporary pavement markings from the surface course before placing permanent pavement 
markings. 
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APPENDIX A 
 

Bid Bonds and Bidder’s Information 
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APPENDIX B 
 

404 Permit 
(approval pending receipt of  

401 Water Quality Certification) 
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