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 NOTICE TO BIDDERS AND OFFERORS (cont.) 
 
 

2 of 2 

UTILIZATION OF SMALL BUSINESS, HUBZone SMALL BUSINESS, SMALL 
DISADVANTAGED BUSINESS, WOMEN-OWNED SMALL BUSINESS, VETERAN 
OWNED, AND SERVICE-DISABLED VETERAN OWNED SMALL BUSINESS 
CONCERNS SUBCONTRACTING PROGRAM 
 
FAR Clause 52.219-8, Utilization of Small Business Concerns states that Prime Contractors 
afford small business concerns, veteran-owned small business concerns, service-disabled 
veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged 
business concerns, and women-owned small business concerns the maximum practicable 
opportunity to participate in performing contracts let by any Federal agency. 
 
PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUINESS CONCERNS 
 
The award of this contract is subject to a 10% Price Evaluation Preference for HUBZone Small 
Business Concerns (SBC).  Refer to FAR Clause 52.219-4.  This price evaluation preference can 
apply to any qualified HUBZone SBC certified by the Small Business Administration.  For any 
HUBZone SBC electing to waive the preference, see Page G-3 of this solicitation. 
 
 
FACSIMILE OR TELEGRAPHIC OFFERS ARE NOT AUTHORIZED FOR THIS 
SOLICITATION   
 
Offers may be modified or withdrawn by facsimile or telegraphic notice, if such notice is 
received by the time specified for receipt of Offers.  The Government will not be responsible for 
ANY failure attributable to the transmission or receipt of telegraphic or facsimile data.  See FAR 
Provision 52.214-5, Submission of Bids. 

 
 

FAX Number to submit modifications to offers for this project is (720) 963-3360. 
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52.219-4   NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL 
BUSINESS CONCERNS (JAN 2011)  

(a) Definitions. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d).  
(b) Evaluation preference.  

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, 
except—  

(i) Offers from HUBZone small business concerns that have not waived the evaluation 
preference; and  

(ii) Otherwise successful offers from small business concerns.  
(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on 

which award may be made. Other evaluation factors described in the solicitation shall be applied 
before application of the factor.  

(3) A concern that is both a HUBZone small business concern and a small disadvantaged 
business concern will receive the benefit of both the HUBZone small business price evaluation 
preference and the small disadvantaged business price evaluation adjustment (see FAR 
clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated 
independently against an offeror’s base offer. These individual preference amounts shall be 
added together to arrive at the total evaluated price for that offer.  

(4) When the two highest rated offerors are a HUBZone small business concern and a large 
business, and the evaluated offer of the HUBZone small business concern is equal to the 
evaluated offer of the large business after considering the price evaluation preference, award will 
be made to the HUBZone small business concern.  

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive 
the evaluation preference, in which case the factor will be added to its offer for evaluation 
purposes. The agreements in paragraphs (d) and (e) of this clause do not apply if the offeror has 
waived the evaluation preference.  

o  Offeror elects to waive the evaluation preference.  
(d) Agreement. A HUBZone small business concern agrees that in the performance of the 

contract, in the case of a contract for—  
(1) Services (except construction), at least 50 percent of the cost of personnel for contract 

performance will be spent for employees of the concern or employees of other HUBZone small 
business concerns;  

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 
50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the 
concern or other HUBZone small business concerns;  

(3) General construction.  
(i) At least 15 percent of the cost of contract performance to be incurred for personnel 

will be spent on the prime contractor’s employees;  
(ii) At least 50 percent of the cost of the contract performance to be incurred for 

personnel will be spent on the prime contractor’s employees or on a combination of the prime 
contractor’s employees and employees of HUBZone small business concern subcontractors;  
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(iii) No more than 50 percent of the cost of contract performance to be incurred for 

personnel will be subcontracted to concerns that are not HUBZone small business concerns; or  
(4) Construction by special trade contractors.  

(i) At least 25 percent of the cost of contract performance to be incurred for personnel 
will be spent on the prime contractor’s employees;  

(ii) At least 50 percent of the cost of the contract performance to be incurred for 
personnel will be spent on the prime contractor’s employees or on a combination of the prime 
contractor’s employees and employees of HUBZone small business concern subcontractors;  

(iii) No more than 50 percent of the cost of contract performance to be incurred for 
personnel will be subcontracted to concerns that are not HUBZone small business concerns.  

(e) A HUBZone joint venture agrees that the aggregate of the HUBZone small business 
concerns to the joint venture, not each concern separately, will perform the applicable percentage 
of work requirements.  

(f)(1) When the total value of the contract exceeds $25,000, a HUBZone small business 
concern nonmanufacturer agrees to furnish in performing this contract only end items 
manufactured or produced by HUBZone small business concern manufacturers.  

(2) When the total value of the contract is equal to or less than $25,000, a HUBZone small 
business concern nonmanufacturer may provide end items manufactured by other than a 
HUBZone small business concern manufacturer provided the end items are produced or 
manufactured in the United States.  

(3) Paragraphs (f)(1) and (f)(2) of this section do not apply in connection with construction 
or service contracts.  

(g) Notice. The HUBZone small business offeror acknowledges that a prospective HUBZone 
awardee must be a HUBZone small business concern at the time of award of this contract. The 
HUBZone offeror shall provide the Contracting Officer a copy of the notice required by 13 CFR 
126.501 if material changes occur before contract award that could affect its HUBZone 
eligibility. If the apparently successful HUBZone offeror is not a HUBZone small business 
concern at the time of award of this contract, the Contracting Officer will proceed to award to the 
next otherwise successful HUBZone small business concern or other offeror.  

(End of clause)  

 

52.223-9  ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT 
FOR EPA-DESIGNATED ITEMS. (MAY 2008)  

NOTE** (Use if Task Order project requires use of Fly Ash) 

(a) Definitions. As used in this clause—  
“Postconsumer material” means a material or finished product that has served its intended use 

and has been discarded for disposal or recovery, having completed its life as a consumer item. 
Postconsumer material is a part of the broader category of “recovered material.”  
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52.219-4   NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL 
BUSINESS CONCERNS (JAN 2011)  

(a) Definitions. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d).  
(b) Evaluation preference.  

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except—  
(i) Offers from HUBZone small business concerns that have not waived the evaluation 

preference; and  
(ii) Otherwise successful offers from small business concerns.  

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which 
award may be made. Other evaluation factors described in the solicitation shall be applied before 
application of the factor.  

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business 
concern will receive the benefit of both the HUBZone small business price evaluation preference and the 
small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable 
price evaluation preference or adjustment shall be calculated independently against an offeror’s base 
offer. These individual preference amounts shall be added together to arrive at the total evaluated price for 
that offer.  

(4) When the two highest rated offerors are a HUBZone small business concern and a large 
business, and the evaluated offer of the HUBZone small business concern is equal to the evaluated offer 
of the large business after considering the price evaluation preference, award will be made to the 
HUBZone small business concern.  

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the 
evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The 
agreements in paragraphs (d) and (e) of this clause do not apply if the offeror has waived the evaluation 
preference.  

o  Offeror elects to waive the evaluation preference.  
(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in 

the case of a contract for—  
(1) Services (except construction), at least 50 percent of the cost of personnel for contract 

performance will be spent for employees of the concern or employees of other HUBZone small business 
concerns;  

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent 
of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other 
HUBZone small business concerns;  

(3) General construction.  
(i) At least 15 percent of the cost of contract performance to be incurred for personnel will be 

spent on the prime contractor’s employees;  
(ii) At least 50 percent of the cost of the contract performance to be incurred for personnel will be 

spent on the prime contractor’s employees or on a combination of the prime contractor’s employees and 
employees of HUBZone small business concern subcontractors;  

(iii) No more than 50 percent of the cost of contract performance to be incurred for personnel 
will be subcontracted to concerns that are not HUBZone small business concerns; or  

(4) Construction by special trade contractors.  
(i) At least 25 percent of the cost of contract performance to be incurred for personnel will be 

spent on the prime contractor’s employees;  
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(ii) At least 50 percent of the cost of the contract performance to be incurred for personnel will be 
spent on the prime contractor’s employees or on a combination of the prime contractor’s employees and 
employees of HUBZone small business concern subcontractors;  

(iii) No more than 50 percent of the cost of contract performance to be incurred for personnel 
will be subcontracted to concerns that are not HUBZone small business concerns.  

(e) A HUBZone joint venture agrees that the aggregate of the HUBZone small business concerns to the 
joint venture, not each concern separately, will perform the applicable percentage of work requirements.  

(f)(1) When the total value of the contract exceeds $25,000, a HUBZone small business concern 
nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced 
by HUBZone small business concern manufacturers.  

(2) When the total value of the contract is equal to or less than $25,000, a HUBZone small business 
concern nonmanufacturer may provide end items manufactured by other than a HUBZone small business 
concern manufacturer provided the end items are produced or manufactured in the United States.  

(3) Paragraphs (f)(1) and (f)(2) of this section do not apply in connection with construction or 
service contracts.  

(g) Notice. The HUBZone small business offeror acknowledges that a prospective HUBZone awardee 
must be a HUBZone small business concern at the time of award of this contract. The HUBZone offeror 
shall provide the Contracting Officer a copy of the notice required by 13 CFR 126.501 if material changes 
occur before contract award that could affect its HUBZone eligibility. If the apparently successful 
HUBZone offeror is not a HUBZone small business concern at the time of award of this contract, the 
Contracting Officer will proceed to award to the next otherwise successful HUBZone small business 
concern or other offeror.  

(End of clause)  

 
52.219-8 Utilization of Small Business Concerns. (JAN 2011)  
 
52.219-28 Post-Award Small Business Program Rerepresentation. (APR 2009)  
 

(a) Definitions. As used in this clause - 
 
"Long-term contract" means a contract of more than five years in duration, including options. 
However, the term does not include contracts that exceed five years in duration because the period 
of performance has been extended for a cumulative period not to exceed six months under the clause 
at 52.217-8, Option to Extend Services, or other appropriate authority. 
 
"Small business concern" means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, and 
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph 
(c) of this clause. Such a concern is "not dominant in its field of operation" when it does not exercise 
a controlling or major influence on a national basis in a kind of business activity in which a  number 
of business concerns are primarily engaged. In determining whether dominance exists, 
consideration shall be given to all appropriate factors, including volume of business, number of 
employees, financial resources, competitive status or position, ownership or control of materials, 
processes, patents, license agreements, facilities, sales territory, and nature of business activity. 
 
(b) If the Contractor represented that it was a small business concern prior to award of this contract, 
the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if 
applicable, paragraph (g) of this clause, upon the occurrence of any of the following: 
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